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SEX OFFENDER NOTIFICATION AND REG- 
ISTRATION ACT (SORNA): BARRIERS TO 
TIMELY COMPLIANCE BY STATES 


TUESDAY, MARCH 10, 2009 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

AND Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 2:30 p.m., in room 
2141, Rayburn House Office Building, the Honorable Robert C. 
“Bobby” Scott (Chairman of the Subcommittee) presiding. 

Present: Representatives Scott, Perluisi, Jackson Lee, Gohmert, 
Poe, Smith, and Rooney. 

Staff Present: Bobby Vassar, Minority Chief Counsel; Ameer 
Gopalani, Majority Counsel; Mario Dispenza, Fellow, ATF Detailee; 
Karen Wilkinson, Fellow, Federal Public Defender Office Detailee; 
Jesselyn McCurdy, Majority Counsel; Veronica Eligan, Majority 
Professional Staff Member; Caroline Lynch, Minority Counsel; and 
Kimani Little, Minority Counsel. 

Mr. Scott. The Subcommittee will now come to order. 

I am pleased to welcome you today. 

First of all, I want to apologize for being late. We had votes that 
we just completed, but I am pleased to welcome you here today to 
the hearing before the Subcommittee on Crime, Terrorism, and 
Homeland Security on “Sex Offender Registration and Notification 
Act: Barriers to Timely Compliance by States.” 

In 2006, Congress passed the Adam Walsh Act, which included 
the Sex Offenders Registration and Notification Act, known as 
SORNA. That set forth a uniform national registration and notifi- 
cation system for sex offenders that required States, tribes, the 
District of Columbia, and U.S. territories to comply with its man- 
dates by July 27, 2009, or lose 10 percent of its Byrne Grant 
money. 

With less than 4.5 months ago, not a single State, tribe, territory 
or the District of Columbia has been found to be in compliance with 
the provisions of SORNA. According to the Office of Inspector Gen- 
eral, it is unlikely the jurisdictions will fulfill their requirements by 
July. The reasons for this situation appear to be many, but one 
thing is clear: Everyone has the same goal in mind, protecting the 
children and communities. There may be differences of opinion on 

( 1 ) 
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how best to do that, but we all agree that protection must be a pri- 
ority. 

The purpose of this hearing is to learn more about why no one 
has been found to have met the requirements of SORNA and to de- 
termine whether congressional action is needed. The immediate 
question before us is whether Congress needs to extend the current 
deadline of July 27. Many States, organizations and individuals, in- 
cluding some of the witnesses here before us today, are urging us 
to do so, and hopefully, the information received today will help us 
answer this question. 

There are several issues that I hope our witnesses will help us 
address. One is the fact that SORNA requires juveniles as young 
as 14 to be placed on a public registry. This applies not only to ju- 
veniles who are tried as adults but also to those who are merely 
adjudicated of certain sex offenses in juvenile courts. Inclusion in 
the public registry is mandatory, even when the juvenile court 
judge does not believe it is appropriate. This requirement is con- 
trary to our traditional criminal practice in treating juveniles dif- 
ferently from adults and focusing on their rehabilitation. Juvenile 
sex offenders have a low recidivism rate. In Virginia, data collected 
in 2006 found that none of the juvenile sex offenders released in 
2005 had been re-arrested for a sex offense. 

There are many groups and States that are urging Congress to 
change how SORNA treats juveniles. I would like to hear about 
any studies that address whether the mandatory inclusion of such 
juveniles in a public registry furthers our purpose of community 
safety and the effect that that inclusion has on the rehabilitation 
of juveniles. 

The juvenile adjudication procedures do not provide the same 
procedural protections as adult courts. For example, juveniles are 
not entitled to a jury trial, and placing juveniles adjudicated in sex 
offenses under the same registration and notification system as 
adults may raise constitutional questions, particularly when 
SORNA is applied retroactively. I am interested in learning of the 
legal challenges that have been made to this aspect of SORNA and 
the results of those challenges. I am looking toward to that state- 
ment also. 

SORNA classifies sex offenses into three categories. Depending 
on the nature of the offense, these classifications are critical be- 
cause they determine what registration and notification procedures 
are required for the sex offender. Under the offense-based classi- 
fication, the only consideration is the code section of the underlying 
offense. There appears to be a difference of opinion regarding 
whether SORNA’s offense-based classification is the best way to go. 
Some have argued that a classification system based on individual 
risk assessment provides greater protection to communities, and 
we would like to hear what people have to say about that. 

SORNA also applies to certain tribes. The National Congress of 
American Indians, which represents 250 tribes as members, has 
called upon Congress to amend SORNA. Their concerns focus on 
tribal sovereignty and the delegation of Federal law enforcement 
authority to States when no such delegation exists in other areas 
of law, and there is the lack of funding. We need to consider those 
concerns. 
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Now, there have been legal challenges to the constitution of 
SORNA that either have or may have the impact on the ability of 
States and others to comply with their requirements. We need to 
know about these challenges. It is certainly unfair to punish a 
State whose court has prevented it from implementing SORNA. If 
certain portions of SORNA have been found to be unconstitutional 
by courts, we need to know so we can address that problem. 

As States approach the deadline for implementation, some are 
looking hard at the cost of implementation. Some have estimated 
that it will cost California at least $37 million to implement 
SORNA, and the Byrne Grant it might lose if it does not imple- 
ment SORNA will be approximately $2 million. In my home State 
of Virginia, the implementation of SORNA has been estimated to 
cost about $12 million while the loss of Byrne Grant money would 
be only $400,000. So I have been told that, after implementation, 
it will cost Virginia nearly $9 million a year just to maintain com- 
pliance. 

In addition to these implementation and operational costs, there 
are costs of litigation. For example, the State of Nevada passed a 
new sex offender registration law in an attempt to comply with 
SORNA. The constitutionality of these laws was challenged in 
court. The Federal District Court found that these new State laws, 
which were retroactive, violated the ex post facto, double jeopardy, 
due process, and Contract Clauses of the Constitution and perma- 
nently enjoined Nevada from enforcing its laws. Other courts have 
held the application of SORNA to offenders who cross State lines 
before this law’s enactment violates the ex post facto clause. 

At least six Federal District Courts have found SORNA to be un- 
constitutional on the grounds that Congress exceeded its authority 
under the Commerce Clause. No doubt these cases will be ap- 
pealed. There are but a few examples of the hundreds of legal chal- 
lenges that have been made in both State and Federal courts. 
These litigation costs have yet to be quantified. 

So, finally, the question is: How effective is SORNA in protecting 
our children and communities? Do we increase safety by requiring 
States to change their current registry system? What does the re- 
search show? Even in today’s economy, we will pay whatever it 
takes to protect our children and communities from these crimes, 
but we have to be sure that we are getting the best protection pos- 
sible for the money the we spend. 

I am looking forward to hearing from all of our experts in this 
area and to working together to ensure that we develop the best 
approach for ensuring safe communities. 

I know that there are many people who wanted to be heard today 
but who could not be accommodated because of time and space lim- 
itations on the panel. We hope to continue this dialogue in the fu- 
ture and to provide all who wish to make statements an oppor- 
tunity to be heard. 

To this end, several organizations and individuals, including the 
American Bar Association; the National Congress of American Indi- 
ans; the Professional Advisory Board to the Coalition of a Useful 
Registry; Beata Roberts; Laurie Peterson; Charles McGonagle; the 
Association for the Treatment of Sex Abusers; and the Mid-Atlantic 
Juvenile Defender Center have submitted written statements, or 



4 


transcripts, for the record. And without objection, these will be in- 
cluded in the record. 

[The information referred to follows:] 


101A 


Approved by the ABA House of Delegates, February 2009 


AMERICAN BAR ASSOCIATION 
ADOPTED BY THE HOUSE OF DELEGATES 
FEBRUARY 16, 2009 

RECOMMENDATION 


RESOL VF.D, That the American Bar Association urges Congress and the state and 
territorial legislatures to re-examine and revi.se law.s, policie.s, and practices that require 
youth to register as sex offenders or be subject to community notification provisions 
otherwise imposed upon adult sex offenders, based upon a juvenile court adjudication. 

FURTHER RESOLVED, That the American Bar Association urges Congress to amend 
Public Law 109-248 regarding sexual crimes commilted by juveniles, to require that 
juvenile court judges consider factors relevant to the specific offense. and the individual 
juvenile offender in determining whether they should be placed on sex offender 
registries, subjected to sex offender registration requirements and community' notification 
of their offense(.s), or otherwise face additional restrictions generally placed on adult 
.sexual offenders. 

FURTHER RESOLVED, That the American Bar Association urges slates and territories 
to: 

a) Apply the provisions of Public Law 109-248 prospectively only to adjudicated 
juveniles, so that they are not subjected to collateral punishment or other sanctions that 
would go beyond that originally banded down by the juvenile court after a juvenile 
delinquency adjudication; and 

b) Provide a remedy through which adjudicated persons may later apply for relief 
liom sex offender registration and other related requirements after an appropriate period 
of supervision, treatment, and lawful community adjustment. 

FURTHER RESOLVED, That the American Bar Association urges Congress and the 
.state and territorial legi.5laturcs to provide increased funding for assessment and effective 
treatment interventions for juveniles adjudicated for sexual offenses, as well as for 
specialized juvenile probation service monitoring of these adolescents. 

FURTHER RESOLVED, That the American Bar Association urges Congress and the 
state and territorial legislatures to provide increased funding to better meet both the short 
and long-term treatment needs of child victims of sex crimes. 
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REPORT 


American Bar Association policy has long promoted individualized ti'eatment of 
juveniles, limited the dissemination of juvenile records, and prohibited collateral 
consequences for juvenile behavior. The ABA juvenile justice policy — developed in 
conjunction with the Institute of Judicial Administration and set forth in twenty volumes 
of IJA-Juvenile Justice Standards (“Standards”) — calls for individually tailored treatment 
of juveniles that is fair in purpose and scope: 

The purpose of the juvenile correctional system is to reducejuvenile crime 
by mamtainiiig tire integrity of the substantive law proscribing certain 
behavior and by developing individual responsibilitj' for lawful behavior. 

This purpose should he pursued through means that are fair and just, that 
recognize the unique characteristics and needs of juveniles, and that give 
juveniles access to opportunities for personal and .social growth.' 

The Standards also set forth clear parameters for juvenile Justice sanctions, stating that 
the definition and application of sanctions should not only address public safety, but also 
give fair warning about prohibited conduct and recognize “the unique physical, 
psychological, and social features of young persons.”” These Standards — along with 
accepted clinical research — recognize that juveniles differ from adults in terms of 
culpability,^ and that their patterns of offending differ from those of adults, as well. 

Thus, ABA policy supports sanctions that vary in restrictiveness and intensity, are 
dcvclopmcntally appropriate, and arc limited in duration. 

In light of these goals oI'Lhe juvenile justice system, and of the transitory 
characteristics of youth offenders, ABA policy also limits the compilation and 
dissemination of juvenile records. In general, the Standards disapprove of “labeling” 
offenders, call for very' careful control of records, and prohibit making juvenile records 
public: 


Access to and the use of juvenile records should be strictly controlled to 
limit die risk that disclosure will result in the misuse or misinterpretation 
of information, the unnecessary denial ofopportunities and benefits to 
juveniles, or an interference with the purposes of official intervention.'' 


' Standard Relating to Disposition. 

^ Standards Relating to Juvenile Delinquency and Sanctions, 1 .1 Purposes. 

^ Id. at Part 111: General Principles ot'Liability. See also Roper v. Evam, 54.1 U.S. 551 , 570 (2005) (“From 
a moral standpoint it would be misguided to equate the failings of a minor with those of an adult, for a 
greater possibility exists that a minorfs character deticiencie.s will be reformed.”). 

Standards Relating to Juvenile Records and Infomnation Services, Part XV: Access to Juvenile Records. 


2 
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This privacy requirement is essential because most adolescent anti-social activity is not 
predictive of future criminal activity. 

Finally, ABA policy prohibits collateral consequences for delinquent behavior. 
The Standards state that “[n]o collateral disabilities extending beyond the term of the 
disposition should be imposexi by the court, by operation of law, or by any person or 
agency exercising authority over tlie juvenile.”^ Long-term registration not only violates 
tills standard but is detrimental to both rehabilitation and crime prevention. 

Background 

On July 27, 2006, Pre.sident George W. Bush signed into law the .Adam Walsh 
Child Protection and Safety Act {Public Law.' 109-248),* thereby establishing minimum 
requirements for statewide sex offender registration and notification. Title I of tlie Act, 
which is to be applied retroactively, requires the inclusion of even juvenile adjudications 
if the youth offender was at least 14 years old and the offense was comparable to, or more 
severe than, aggravated sexual abuse. ^ 

Leaving almost no discretion to the states — or to individual judges — the Act 
specifies the extent and duration of registration requirements, the information to be 
included in the registries, and the scope of community notification. The law further 
requires the imposition of a criminal penalty for failure to comply with die registration 
requirements.® Youthful ofTendeni can pelilion to be removed from the registry, but not 
until twenty-five years have passed.® Furthermore, while the Act established a new 
baseline sex offender registry standard, jurisdictions remain free to enact even more 
stringent requirements. Inappropriately, the laws, policies, and practices of many states 
and the federal government arc publicly identifying and labeling prc-tccn through age 
seventeen youth - for lengths of time ranging from ten years to their entire lifetimes - as 
“sex offenders” as a result of unlawful sexual conduct that is often their first and only 
sexual oITense. These children, throughout their adolescenee and into adulthood, face 
substantia] loss of privacy as well as potential stigmatization, harassment, or vigilantism. 

Many states currently exclude juvenile adjudications from their registries — a 
policy choice consistent with youth sex offenders’ responsiveness to treatment and 
correspondingly low recidivism rates. However, if a state fails to comply with the Act by 
July 2009, it is likely to forfeit certain federal funds: specifically, a state’s failure to 
come into “subsianlial compliance” with the law will result in an annual ten percent 


^ Standards Relating to Dispositions, Part 1, 1.2. 

Title 1 of the Adain Walsh Aal, also known as tlie Se.\ Offender Registration and Notification Act 
(SORNA). has been codified in large part at 42 U.S.C. § 16911 st. seq. 

16911 (8). 

® 18 U.S.C. §22S0(a) (2007), 

’42U.S.C.§ 10915(b). 

The Act is intended to be a full replacement of the Jacob Wetterling sex offender registration 
requirenienits, located at 42 U.S.C. § 14071 af, seq., which were enacted during the 1990s. 


3 



7 


101A 


(10%) reduction in fuiids'the state receives through Byrne grants.” 'I'he federal 
government will redistribute these withheld ftmds to the states tJiat comply witli the 
Adam Walsh Act for that fiscal year.^^ 

Congress and State Legislatures Should Re-Kxamine and Revise Laws 

Requiring Public Identification of Youths as ‘‘Sex Offenders’^ For Conduct 

That Is Often Their First and Only Sexual Offense 

The ABA opposes those provisions of the Adam Walsh Act that apply to juvenile 
offenders. Sexually inappropriate behavior by children is wrong — but it requires a 
response that recognizes the major differences between youths and adults in order to best 
serve the interests of the child as well as those of the community. Importantly, sex 
offending in adolescence has only a limited correlation to adult sex offending, in fact, 
the number of false positives is approximately ninety percent (90%).^^ Numerous studies 
have revealed rates of recidivism among juvenile sex offenders to fall between tliree and 
seven percent (3%-7%).’'‘ Furthermore, youth sex offenders generally engage in fewer 
abusive behaviors over shorter periods of time. ' ^ Such low incidence rates suggest that 
the long-term negative impact to youth of appearing on a public registry — stigmatization, 
loss of employment and housing opportunities, susceptibility to haras.sment and 
vigilantism — may well out-weigh the limited public safety benefit promised by the 
registries. 

In addition, community notification requirements can complicate youth 
rehabilitation and hinder treatment. Often, youths are harassed al school and forced to 
drop out/^ and the stigma that arises from registration and community' notification 


42 U.S.C, §§ I6294(a)(i) and 16925(a) (2007). Nearly $2.74 million was apportioned as thQ minimunj 
grant for each state in fiscal year 2006. 42 U.S.C. § 3758 (2006) (allocating S1.095 billion in grants lor 

fiscal year 2006); 42 U.S.C. § 3755(a)(2)(A) (2006) (setting the minimum disbursement to each state at 
0.25 percent of the total amount allocated for grants under 42 U.S.C. § 3758). 

42 U.S.C. § .16925(c) (2006). 

See Frank E. Zlmring, Tfje Predictive Power ofJuvemie Sex Offending: Evidence from the Second 
Phiiadelphia Birth Cohort (2007). More than ninety percent (90%) of the lime, the arrest of a j uvenile for a 
sex offense is a one-time event, although the juvenile may be apprehended for «o«-scx offenses typical of 
other juvenile delinquents. Frank E. Zimring, An American Travesty, 66 (2004). Multiple studies have 
confirmed extremely low rates for sexual re-offending for juveniles convicted of sex offenses. Id. at 
Appendix C. Moreover, ninety-two percent (92%) of the incidents leading to juvenile arrests for sexual 
offenses would not be eligible as evidence of a pedophilia disorder under American Psychiatric Association 
diagnostic criteria for abusive sexual rises of children. Id. al 65. 

For example, one study concluded that only 6.6% of 196 juvenile sex offenders committed a -sexually 
violent offense during the follow-up period. See Michael Caldwell, Sexual Offense Adjudication and Sexual 
Recidivism Among Juvenile Sex Offenders, 19 SEXUAL ABUSE 107 (2007). . 

U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Juveniles Who Have 
Sexually Offended; A Review of the Professional Literature Report (2001), available at 
http:/'''www.ncjrs.govy'pdffilesl/o|jdp/i84739.pdf (last visited August 21, 2008). 

Robei't E. Frceman-Longo,./?^i'i(jW«j? Megan's Law and Sex Offender Registration: Prevention or 
Problem. American Probation and Parole Association, 9 (2000), Available at http://www.app- 
net.org/revisjtingiTiegan. pdf. 
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exacerbales what are already, for many juvenile offenders, “poor social skills."” In the 
process, the social networks necessary for successful rehabilitation are destroyed.'® 

These negative effects of registration and notification are doubly unfortunate in 
light of the fact that recent .social science research indicates that Juveniles generally .stand 
to benefit much more than do adults from sex offender treatment.” Juvenile treatment 
efforts benefit not only from youths’ emerging development,'"’ but also from the 
involvement of parents, caregivers, and family members — all of wlioin rarely participate 
in adult offender treatment. Notwithstanding that juveniles are more amenable to 
treatment and less susceptible to recidivism, however, juveniles adjudicated delinquent of 
offenses which subject them to the Act will be classified as sex offenders and are thereby 
subject to lifetime registration. This is in conflict not only with ABA policy, but also 
with tile juvenile justice system’s longstanding commitment to a rehabilitative focus with 
regard to juvenile sexual offenders.*' Accordingly, the ABA urges Congress and tlie 
stales to reconsider and revi.se Jaws requiring juveniles to publicly register as sex 
offenders. 


Elizabeth Garfmkle, Coming of Age in America: The Misapplication ofSex-OJfender Registration 
and Cotfimunity Noiificaiinn t.aws lo Juveniles^ 91 C.AT,. I-. Rhv. 163 (20f)3). 

See id. 

Melissa Y. Carpenter, et al. , Randomized Trial of Treatmeni for Children with Sexi-ial Behavior 
Problems: Ten-Year FoUow-Up, JOUR>JAI. OF CONSUT.TING AND Cl.INlCAI. PSYCHOLOGY, 74f3), 482-88 
(June 2006). 

^ See Coalitian for Juvenile Justice, Childhood on Thai — The Failure of Trying and Sentencing Youth in 
the Adult Criminal System, 36 (2005) (“Adolescents are not miniature grown-ups. They differ ftom adults 
in critical physiolngical and psycliological ways. Certain parts of the brain — particularly the frontal lohe 
and the cable of nerves connecting both sides of the brain— are often not fully formed, which can limit 
cognitive ability. This is also the part of the brain that has to do with making good judgments, moral and 
ethical decisions, and reining in impulsive behavior. New research increasingly demonstrates such 
differences. For instance, the way in which a common mental illness, depression, manifests in the brains of 
teenagers is entirely different from the way in which it manifests in adults, because throughout adolescence 
young people are developing new neurons and adults are not.”). 

The Amei'icaii Medical Association stated in their Amicus Brief to the United States Supreme Court in 
Roper V. Evans. 543 U.S. 551 (2005), that“ft]he adolescent’s mind works differently from ours. Parents 
know it. This Court has said it. Legislatures have presumed it frir decades or more. And now, new 
scientific evidence sheds light on the differences.” Amicus Brief on behalf of the American Medical 
Association, et. al, Roper i». Simmons, at 2 (Supreme Court of the United States, No. 0.3“633). 

See In re Gault, 387 U.S. 1, 15-16 (1967) (The philosophy behind the creation of this country's jnvenile 
Justice system was that ‘■‘society's role was not to ascertain whether the child was ’guilty" or ‘innocent,’ but 
‘■[wjhat is he, how has he become what he is, and what had best be done in his interest and in the interest of 
the state to save him from a dowTiward career’”; thus “[t]he idea of crime and punishment was to be 
abandoned,” and tlie focus slilfted to rehabilitation.); see also David O. Brink, Immaturity, Normative 
Competence, and Juvenile Transfer: How (Not) to Punish Minors for Major Crimes, 82 I’EX.L.REV. 1555, 
1559-61 (2004). 


5 



9 


101A 


Congress anil the States Should Grant Juvenile Court Judges Sole Discretion 

to Decide Whether Juveniles Should Be Placed On Sex Offender Registries 

Just as recent research suggests important distinctions between juvenile and adult 
sexual offenders, it similarly indicates that not all juvenile sexual offenders are the 
same. Treatment of these youths should be based upon a thorough and comprehensive 
assessment that allows for the careful tailoring of interventions based upon the risks 
presented. This Act, in contrast, creates a strict liability scheme whereby the discretion 
of the judge and prosecutor are eliminated. Meanwhile, there are neither provisions for a 
risk assessment hearing in the case of juveniles adjudicated delinquent and subject to 
registration, nor exceptions for intrafamiliai cases of sexual abuse. 

The legal response to juveniles wlio exhibit sexually inappropriate behavior 
should lake into account youths’' developmental status, and should not automatically 
subject them to registry and notification requirements that will likely prohibit them from 
ever leading a normal life. Because registration and notification have questionable public 
safety benefits when applied againstjuveniles^^ and are likely to foster peer rejection, 
isolation, and increased anger in adolescents, they should be imposed — if at all for 
juveniles — conscientiously and selectively. 

Juvenile court Judges are uniquely qualified to decide pursuant to stale law — 
taking into account the youth’s specific offense, risk of re-offending, prior delinquent 
acts, dangcrousness to the community, and other pertinent personal and family 
information — whether a youth should be subjected to the registration and notification 
requirements that are usually made of adult offenders. While this approach docs not 
guarantee that all juveniles will be exempted from community notification, it permits the 
Judiciary to exercise discretion in determining whetlier a juvenile’s offense history' and 
identifj'ing information should be subject to public disclosure. The ABA urges Congress 
and the states to grant juvenile court judges sole discretion in this delicate matter that is 
handled far too uniformly by the Act. 


As mentioned supra note 20, scientific research confirms important cognitive differences between 
adolescents and adults. The frontal lobe — vital to controlling impulsive behavior, moral reasoning, and 
emotions — is the last pan of the brain to fully develop. Coalition for Juvenile Justice, Applying Research to 
Praclice: Whai are (he Irnplh<Uion^ of Adolesicent Brain Development for Juvenile Justice'/ 6-7 (2006). 

Few adult offenders ever committed sex crimes as youths. Human Rights Watch, No Easy AnsM’ers: Sex 
Offender Laws in the United States, 70 (2007) available at http:/AN'ww.hrw.firg/rcpQrts/2007/us0907/ (last 
visited August 21, 2008). 
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101A 


Congress and the States Should Provide a Reasonable Method for Juvenile 

Offenders to Petition foi- Removal from Registries, and Should Reject 

Retroactive Application of the Act to Minors 

A large percentage of juvenile sex offenses occur within families^^ and do not rise 
to the level of sexual predation targeted by the Act. Furthermore, the “Lifetime 
Registration” provisions of the Act, which do not permit petitions for removal until at 
least twenty-five years have passed, are likely to have a chilling effect on the reporting of 
these crimes and will reduce admissions to the charges in the cases that do get reported. 
The results will ber far more contested proceedings in these cases; far fewer delinquency 
adjudications; and far fewer juveniles getting the help they need, To the extent possible. 
Congress and the states should provide a reasonable method for low-risk offenders to 
petition to be removed from federal and state sex offender registries. 

Also troubling is the retroactivity of the Act. In general, the fact-finding and 
delinquency plea processes in juvenile courts have fewer safeguards than has the adult 
system because the law has long rcalmed that children arc less culpable than adults. In 
McKeiver v. Pennsylvania,^'" the United States Supreme Court rejected the idea that 
juveniles are deserving of all the procedural rights guaranteed to adults accused of 
committing a crime, and instead instituted a “fundamental fairness” approach, Later, in 
Bellotti V, Baird , the Court aidiculated three specific factors w'arranting disparity 
between the constitutional rights of youth and adults: (1) the unique vulnerability of 
children; (2) their inability to make critical decisions in an informed and mature manner; 
and (3) the importance of the parental role. 

Thus, juvenile sex offenders are deprived of the procedural protections provided 
to adult offenders, and juvenile adjudications for sex offenses consequently tend to lack 
the preci.sion required by AT3 A policy. These Supreme Court rulings have been grounded 
in the recognition that, during the formative years of childhood and adolescence, youths 
frequently lack tlie experience, perspective, and judgment necessary to recognize and 
avoid choices that could be deti imental to them.^* Accordingly, Congress and tlie states 
should reject retroactive application of the Act to those who where were minors at the 
time of their offenses. 


This highlights another potential danger of registration of juvenile sexual offenders: tliat publicly 
available mformation about the youth’s crime could inadvertently expose the identified victims, particularly 
when the victim is a fiunily member. 

403 U.S. 528 (1971), 

-‘/if at 533. 

443 U.S. 622 (1979). 

^ Id at 635. 
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101A 


Conclusion 

Because the Adam Walsh Act is overbroad and inconsistent with ABA juvenile 
justice policy, the ABA urges Congress and the states to re-examine and revise the laws 
so that youths are not automatically publicly identified as “sex offenders” and 
consequently subjected' to stigmatization, liaiassment, or vigilanlism as a result of 
unlawful conduct that was likely Ihcir Erst and only offense. The ABA supports an 
amendment to the laws that would give juvenile court judges sole discretion to decide 
juvenile sex offender requirements pursuant to state law — in accordance with the youth’s 
specific offense, risk of re-ofFerding, prior delinquent acts, dangerousnes.s to the 
community, and other pertinent personal and family background information. In 
addition, the ABA urges Congress and the states to provide a reasonable method for low- 
risk offenders to petition to be removed from sex offender registries, and to reject 
retroactive application of the .Act to minors. Finally, the ABA calls for Congress and the 
states to provide enhanced funding for specialized treatment and monitoring of juveniles 
adjudicated for sexual offenses, as well as for both the short- and long-term treatment 
needs of child victims of sex crimes.^^ 


Respectftilly submitted, 

Anthony Joseph 

Chair, Criminal Justice Section 

February 2009 


^“'Approximately twenty to fifty-five percent (20%-55%) of juveniles who commit sexual offenses self- 
report sexual abuse. U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, 
Juvemhs Who Have. Sexually Offended; A Re of the. Rrofessional l.itemture Report (2001 ), available 

at http;.Vwv.'W-ncjrs.gov/pdffiles],''ojjdp/l 84739.pdf (last visited. August 21 , 2008). 
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101A 


Executive Summary 


1. Summary of the recommendation 

The Criminal Justice Section recommends that the AIJA adopt new policy fAot 
calls for a re-examination of federal and state law and policy relating to 
collateral sanctions imposed on juvenile sex offenders, and proposes that juvenile 
court judges be the key decision-makers in whether those sanctions are imposed. 

2. Summary of the issue which the recommendation addresses 

Because the Adam Walsh Act is overbroad and inconsistent with ABA juvenile 
justice policy, the recommendation urges Congress and the states to re-examine 
and revise the Jaws so that youtlis are not automatically publicly identified as “sex 
offenders” and consequently subjected to stigmatization, harassment, or 
vigilantism as a result of unlawful conduct lhal was likely liieir first and only 
offense. The recommendation supports an amendment to the laws that would 
give juvenile court judge.s sole discretion to decide juvenile sex offender 
requirements pursuant to state law — in accordance w'ith the youth’s specific 
offense, risk of re-offending, prior delinquent acts, dangcronsnoss to the 
community, and other pertinent personal and family background information. In 
addition, the recommendalion urges Congress and the stales lo provide a 
reasonable method for low-risk offenders to petition to be removed from sex 
offender registries, and to reject retroactive application of the Act to minors. 
Finally, the recommendation calls tor Congress and the states to provide enhanced 
funding for specialized treatment and monitoring of juveniles adjudicated for 
sexual offenses, as well as for both the short- and long-term treatment needs of 
child victims of sex crimes 

3. How the proposed policy position will address the issue 

The proposed resolution calls for an amendment in the law. 

4. A summary of any minority views or opposition which have been identified 

None have been identified yet. 
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United States House Committee on the Judiciary 
Subcommittee on Crime, Terrorism, and Homeland Security 

Hearing on Sex Offender Registration and Notification Act (SORNA): 
Barriers to Timely Compliance by States 

Testimony of the National Congress of American Indians 

March 10, 2009 

Thank you for holding this important hearing today. Indian Countiy strongly supports 
Congress's efforts to keep our communities safe from sexual predators. Unfortunately, SORNA 
is structured in a way that will undeimine its overall public safety effectiveness and has created 
unnecessary challenges for the tribal and state officials charged with implementing the law on 
the ground. American Indian and Alaska Native women have a one-in-three chance of being 
raped in their lifetime.^ Likewise, devastatingly high rates of sexual abuse of Native children, 
particularly in govemment and church run schools, have long plagued Native communities. The 
Indian Health Service estimates that one in every four Native girls and one in every seven Native 
boys will be sexually abused.^ As tribal leaders know, gaps in criminal jurisdiction and law 
enforcement on tribal lands have caused sexual predators to target Indian communities.^ Perhaps 
no other group in the United States is as effected by, or concerned about, sexual violence and 
sexual predators as tribal communities. 

Unfortunately, federal requirements related to the tracking of sex offenders on tribal lands have 
become a source of great confusion and fivistration for many tribes over the past two years. In 
2006, Congress passed two bills addressing sex offender tracking on tribal lands — the Violence 
Against Women Act of 2005 (VAWA), and, six months later, SORNA. While the tribal 
provisions in VAWA were developed in close consultation with Indian tribes and are widely 
supported by tribal governments, the provisions addressing Indian tribes in SORNA were 
included without any input from Indian tribes and represent a dramatic departure from the way 
other criminal justice matters are handled on tribal lands. 

NCAl has stated before that the distribution of authority in SORNA is an affront to tribal 
sovereignty (NCAI Resolution ECWS 07-003, attached). The law strips a subset of tribes that 
are subject to state jurisdiction under PL 280 of civil regulatoiy authority over their members. It 
also has the potential to create state criminal jurisdiction in non-PL 280 states where it has never 

' This is compared with an incidence rate of 1 in 5 for women nationw'ide. Tjaden and Nancy Thoennes, Prevalence. 
Incidence and Consequences of Violence Against Women: Findings From the National Violence Against Women 
Sutyey (November 2000, NCJ 183781 ), exhibit 7 p. 22, available at http://ww w.ndrs. org/pdffiles 1 /nii T 83781 .pdf . 

^ Department of Health and Hiunan Sendees, Indian Health Sendee, Child Abuse Project, available at. 
hrrp:/7www. ovccap.ias.gov/' . 

kv a 2006 SCIA Hearing, Chairman John McCain stated that “The Indian Child Protection and Family Violence 
Prevention Act was enacted in 1990 in response to the findings ... that certain BIA schools had become safe havens 
for child abusers. The investigation of these crimes revealed that the perpetrators knew' that the reporting and 
investigation of these heinous acts were in such a sorry state that they w-ould rarely be detected.” HE,M11NG 
BEFORE THE COMMITTEE ON INDIAN ,\FFA1RS, UNITED STATES SENATE ON S. 1899, March 15, 2006. 
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before existed. The delegation of tribal criminal and civil authority to the states contemplated by the Act 
is an Lumecessary complication of the already confusing system of criminal and civil jurisdiction on tribal 
lands. The Act also represents a substantial unfunded mandate for tribes, many of whom already 
suffer from a severe shoitage of resources for public safety. 

I commend the Committee for proactively addressing implementation of SORNA in advance of 
the compliance deadline. It is clear the riibes and states need significant additional resources in 
order to implement the law'. In addition, the structural defects of the statute require additional 
Congressional action in order to make the goal of a seamless sex nationwide sex offender 
tracking system a reality. NCAT’s testimony today wdll touch on many of the challenges tribes 
are encountering as they attempt to implement SORNA and make recommendations for how' 
these challenges can be addressed. I sh'ongly encourage the Committee to solicit additional 
testimony from Indian tribes at future hearings on this topic. 


SORNA Implementation 

SORNA addresses tribes in tw'o key ways. First, the statute created a new' federal criminal 
offense applicable to individuals w'ho have been convicted of a qualifying sex offense in tribal 
court and fails to register in the jurisdiction w'hei'e the offender w-’orks, lives, and attends school."^ 
The law also requires all jurisdictions to include tribal court convictions for qualifying sex 
offenses in their registries.^ Second, Section 127 of SORNA provides a mechanism for a subset 
of Indian tribes to participate in the national sex offender registration system as '‘registration 
jurisdictions.*' Section 1 27 created tw-'o classes of tribes: 1 ) those subject to PL 280 jurisdiction in 
MN, WI, NE. OR, CA, and AK, and 2) all other tribes. Tribes in the second category were given 
one year to pass a resolution stating their intention to comply w'ith the mandates of SORNA. For 
those tribes that failed to pass a resolution w'ithin one year, as well as the PL 280 tribes in the 
first category, the responsibility to implement the new law was delegated to the state or states in 
w'hich the fribe’s lands are located. 

It w'as deeply problematic that SORNA required Indian riibes to take affirmative action to 
preseive their existing authority. Of the 212 tribes that were eligible to elect to comply with the 
law, 198 did so before the July 27, 2007 deadline. An additional 5 tribes passed resolutions 
delegating their responsibilities to the state. It is NCAI's understanding from our 
communications with tribal leaders, that many of the tribes passed resolutions to presetwe their 
rights under the law' and intend to negotiate agreements with the state or other tribes to share the 
burden of implementation. 

As the Committee know's, all states and tribes have until July 27, 2009 to come into compliance 
with the mandates of the Act. To date, there has been very little money made available to assist 
tribes with implementation of the law. Many riibes have begun discussions with other tribes and 
the states about how' they can w'ork together to best implement the law'. 


‘‘is U.S.C. § 2250. The Department of Justice has issued Guidelines instmeting that this registration requirement 
have retroactive application. DOJ interim Rule, 28 C.F.R. § 72.3. 

^ Adam W-'alsh Child Protection and Safety Act, §111 (6). 

^ NCAl commends Leslie Hagen, in the SMART Office for her efforts to ensure that Indian tribes receive timely 
infomiation regarding implementation of the Act. it is vitally important that the SMART Office continue to have a 
loiowledgeable staffer dedicated to implementation of the Act in Indian Country. 
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At this point, however, there is still a gi'eat deal of confusion. A number of states have 
complained about the stringent requirements set out in the federal law and have suggested that 
coming into compliance will be more expensive than accepting a 10% reduction in their Byrne 
grant funding. It will be veiy difficult for tribes to comply with the law as a practical matter if the 
state in which the tribe is located is choosing not to comply. Tn addition, it remains to be seen 
how the National Tribal Sex Offender Registry authorized in VAWA will be reconciled with the 
tribal provisions in SORNA. Section 905 of VAWA authorizes $1 million a year for five years to 
be granted to a tribe or tribal organization to develop both a national tribal sex offender and order 
of protection registry.' Consistent with the long-standing federal policy of respect for tribal self- 
deteimination, this provision is very flexible and would create a voluntary registry available for 
the use of all ti-ibal governments. Congress appropriated $940,000 for the Tribal Registry last 
year, but those funds have not yet been expended by the DOJ. 


Procedure for Addressing Tribal Compliance 

One of the major issues that has not yet been addressed by Congress or the DOJ, is the process 
that will be used to assess tribal compliance with SORNA. Under Section 127{2)(C) the Acl, 
Congress vested the xA.ttorney General with the authority to assess the compliance of those tribes 
who have elected to participate as a registration jurisdiction, if the Attorney General finds that 
the tribe is not in compliance, he has the power to delegate the tribe’s authority under the Act to 
the state. Such a delegation would represent a major infringement on tiabal sovereign authority, 
and Congress’ unprecedented decision to vest the Attorney General with this power may well be 
an unconstitutional delegation of Congress’ authority under the Indian Commerce Clause. At the 
very least, it undermines the govemment-to-govemment relationship and long-standing policy of 
respect for tribal sovereignty on the part of the Congress. 

If the Attorney General chooses to exercise this authority, it will dramatically change the cuiTent 
scheme of civil and criminal jurisdiction in Indian Country. As a practical matter, such a 
delegation will undoubtedly create a great deal of confusion among law enforcement agencies on 
the ground and will require significant adjustments in the state plan for implementation of the 
Act. It will also have the potential to destabilize countless carefully negotiated cross- 
jurisdictional collaborative agreements that currently exist bet^^'een tribes and the states. This 
confusion and destabilization could easily undermine the effectiveness of the Act for the 
protection of both Native and non-Native communities. 

Despite these potentially serious consequences, the DOJ Guidelines provide no indication of the 
process that will be used by the Attorney General to assess tribal compliance and make this 
delegation. The federal government’s unique tmst responsibility to Indian nations, the federal 
policy of promoting and supporting tribal self-determination, and the requirement in EO 13175 
that the federal government “shall grant Indian tribal governments the maximum administrative 
discretion possible,” require that Congress revisit this portion of Section 127. At the very least, 
the Attorney General must engage in meaningful consultation with Indian tribal governments to 
develop a process that requires DOJ to provide adequate notice to tribes of their noncompliance 


' Violence Against Women and Department of Justice Reauthorization Act, Pub. L. 109-162, Sect. 905(b), 119 Stat. 
2960 (2006) (“VAWA”}. 
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and to take all actions that may be necessaiy to provide technical assistance to help a tribe come 
into compliance. 

The goal of the DOJ should be to work cooperatively with the tribe to assist in bringing the ti'ibe 
into compliance. The primary goal of the federal government should be to improve public safety 
on reservations and facilitate tribal self-detemiination. This should be an open and flexible 
process that reflects the longstanding relationships between the federal and tribal governments 
and the federal tmst responsibility. This process should be informed by Executive Order No. 
13175 and the DOJ Consultation Policy. 

Tribes Mot Acting as ^^Registration Jurisdictions” 

Even in those places where tribal governments did not have the option of participating as a 
registration jurisdiction under Section 127 of the Act, the tribal government will play an 
important role in the successful implementation of the national sex offender registration system. 
Although the statute treats tribes and states as if they are interchangeable, the state simply cannot 
fulfill all of the responsibilities of tidbal governments. For example, even where a state has the 
authority under the Act on tribal lands, tribal courts will still have the responsibility of notifying 
offenders of their registration obligation. Tribal detention facilities will still be housing 
offenders. The state will need access to tribal codes in order to include the text of the law 
violated by the offender in the state registry. Most importantly, tribal or BTA law enforcement 
officers will be the officers most likely to be in need of information about the whereabouts of 
registered offenders for investigation purposes and best positioned to assist registration personnel 
with tracking down non-compliant offenders. In many places the states do not have the 
infrastructure in place in tribal communities to successfully implement the requirements of 
SORNxA. xAlaska officials, for example, have expressed concerns in private conversations that 
they simply will not be able to implement SORNA in the Native villages. 

The DOJ has attempted to mitigate the problems created by the exclusion of a subset of tribes 
subject to PL 280 jurisdiction in Section 127. In the Guidelines DOJ clarifies that nothing in the 
law prohibits a tribe whose authority has been delegated to the state under Section 127 from 
caiTying out registration and notification programs consistent with their sovereign authority to do 
so, so long as it does not interfere w'ith the state’s responsibility under SORNA. The Guidelines 
further clarify that nothing in the law precludes the states and tribes from agreeing that tribal 
authorities will play some role in carrying out state registration and notification functions. 

While this is an important clarification, it leaves those tribes that were excluded from 
participation under Section 127 dependent on the goodwill of the state. NCAI has heard from a 
number of tribes that they are experiencing resistance when they attempt to negotiate a sharing of 
responsibilities with the states. In addition, throughout the Guidelines provisions are included 
requiring the sharing of information between “jurisdictions” of an offender’s whereabouts or 
updates to registration information. Indian tribes wbo have not opted-in under Section 127 have 
the same law enforcement and public safety need to receive this information as do other 
jurisdictions. Unfortunately, the definition of “jurisdiction” in the statute would leave them out 
and, as a result, the local law enforcement agency would not have the information it needs to 
keep the community safe. NCAI strongly recommends that Congress consider amending the 
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Adam Walsh to remove the arbitraiy distinction made in Section 127 and allow ^ ti'ibes to 
participate in the national sex offender registration system on an equal basis. 

The Responsibilities of the Bureau of Indian Affairs 

We are very concerned that the Bureau of Indian Affairs (BIA) is not mentioned in the law nor in 
the DOJ Guidelines. In many locations the BIA is the primary law enforcement agency for the 
tribe, and may also operate the tribal couit and detention facility. The BIA funds fifty-nine 
detention facilities on tribal lands, and directly operates twenty.^ Forty-seven tribal law 
enforcement programs are BL\-operated, and an additional 154 programs are BIA-funded.^ 
Forty-six ti'ibal communities are served by BTA-operated courts. It is unclear from the statute 
and the Guidelines what role the BIA will play w'hen a tribe opts in where the BIA has the 
responsibility for one of these important functions. Or where the state has the responsibility for 
implementing SORNA and will need to coordinate with BIA. NCAT recommends that Congress 
clarify that where a tribal government has elected to participate as a registration jurisdiction, the 
Bureau of Indian xAffairs must take all necessaiy action to assist with tribal implementation of the 
Act. 

Registration of Federal Inmates 

We also have significant concerns about the provisions in the Guidelines exempting federal 
corrections facilities from the Act’s requirement that offenders be registered prior to release from 
incarceration. SORNA mandates that “an appropriate official shall, shortly before the release of the sex 
offender from custody, or if the sex offender is not in custody, immediately after the sentencing of the sex 
offender... ensure that the sex offender is registered."" However, under the Guidelines all federal 
corrections facilities will merely provide the sex offender with notice that the individual must 
register within three days. Sex offenders in federal prisons have often committed particularly 
heinous crimes. It is irresponsible to release these prisoners without ensuring that they are 
registered and their home jurisdiction is notified of their release. This provision leaves Indian 
tribes particularly vulnerable because of the high proportion of offenders whose crimes arose in 
Indian Country that are incarcerated in federal prisons. Today, over 60% of federal sex offense cases 
occur in Indian Countiy and the majority of such offenders will return to Indian reservations. ' ' 

In addition to undermining public safety, this provision in the Guidelines will substantially shift 
the cost burden of initial registration from the federal government to the tribes. The 
responsibility of initially registering an incarcerated offender, including the collection of DNA 
and fingerprints, is a responsibility that clearly lies with the federal government under the Act. 
At a consultation session with tribal leaders on July 31, 2007 federal representatives stated that 
the federal prisons could not register offenders because there is no federal registry. Many tribes. 


^ Guillermo Rivera, Bureau of Indian Affairs, Testimony before the National Prison Rape Elimination Commission, 
March 27, 2007. 

Steven Perry, Bureau of Justice Statistics, “Census of Tribal Justice Agencies in Indian Countty, 2002,” (Dec. 


‘ ‘ Adam Walsh Child Protection and Safety Act, § 1 1 7 (aX3 ). 

Report of the Native American Advisory Group, United States Sentencing Commission 2 (Nov. 4, 2003), 
available rhhup;//wy.iw,iiSis^gpv/N AAGNativieAiiier.pdf. 
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however, also do not cuiTently have registry systems in place. The costs that would be associated 
with developing the federal infrastructure necessary to fulfill this responsibility are no greater 
than the cost the Indian tribes will incur in building the same infrastructure. MCAl strongly 
recommend that Congress clarify that federal coiTections facilities, like state and tribal facilities, 
are required to ensure that offenders are entered into the registry before their release. 

Federal Database Access and Technology Infrastructure 

The SORMA will require tribes to have access to the Mational Sex Offender Registry (MSOR) 
maintained by the FBI and other federal criminal information databases. CuiTently, Indian tribes 
can access the federal databases only by going through the state in which the ti'ibe is located. 
Some tribes have been able to negotiate agreements with state governments to gain this access. 
These agreements vary between states with some states charging substantial sums or requiring 
criminal information sharing before granting access to the tribes. Many tribes have been unable 
to negotiate an agreement w'ith the state and remain shut out of the federal criminal databases. 
Indian ti'ibes have been advocating for direct access to the federal database for years, and a 
provision was included in VAWA stating that the “Attorney General shall permit Indian law 
enforcement agencies, in cases of domestic violence, dating violence, sexual assault, and 
stalking, to enter information into Federal criminal information databases and to obtain 
information from the databases.” However, the FBI continues to assert that tribes can only access 
the databases by negotiating with the state. 

A census of tribal justice agencies conducted by the BJS in 2002 found that fifty-four tribes were 
submitting information on tribal sex offenders to the National Sex Offender Registry.'"^ However, 
less than 12% of tribes were electronically connected to jurisdictions off the reservation, nearly 
half of tribal justice agencies repoited that they do not have access to the National Criminal 
Information Center database, and only fouiteen tribes repoited that they were routinely sharing 
crime statistics with the state or local governments or the FBT.''^ In addition, the vast majority of 
tribal law enforcement agencies are still using ink and paper fingeiprinting techniques that will 
have to be upgraded to LiveScan technology before tribes can comply with SORNA. NC.Al 
recommends that Congress clai'ify that the FBI must peimit tribal law enforcement agencies to 
directly access the federal criminal information database. 

Resources and Timelines 

Perhaps the biggest challenge facing tribal communities attempting to implement SORNA is the 
cost. Because of a desire to preserve tribal authority vis-a-vis the states, many tribes have opted- 
in as registration jurisdictions under Section 127 even though they likely will not have the 
capacity to meet the onerous requirements set out in SORNA without a substantial expenditure 
of resources. As noted above, tribes also face substantial technological and infi'astiiicture 
deficits. The states have had over a decade to build the sex offender management systems that 
will be modified and updated to comply with the new law. Many tribes, however, are starting 


Comments of the Federal Bureau of Investigation at the “Govermnent-to-Govemment Consultation on Violent 
Crime in Indian Country,” March 5, 2008. 

BJS Census of Tribal Justice Agencies, 2002. 
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from scratch, and it will be extremely costly for Indian tribes to build the infrastiucture necessary 
to comply with the law’s mandates. To date, very little money has been made available from the 
Department of Justice to assist tribes in complying with the law. In addition, appropriations for 
implementing the law were cut in FY 2008 from more than $20 million to just over $4 million, 
making it increasingly unlikely that significant funding will be made available prior to the 2009 
compliance deadline. As a result, many tribal governments may be forced to divert limited tribal 
public safety resources away from other priorities. Or, more likely, they will be compelled to 
opt-in and then submit their sovereign authority to states. The stamte currently allows for 2 one- 
year extensions of the deadline, but the burden will be on the tribe to apply for such an extension. 

Tn light of the delays in the promulgation of the Guidelines, the limited nature of the funding 
available, and the practical reality that many tribes are playing catch up, NCAl recommends that 
Congress extend the compliance deadline for Indian tribes, and convene a group of stakeholders 
to develop recommend solutions to the underlying structural issues wdth the treatment of tribes 
under SORNA. NCAT also strongly recommends that Congress appropriate funds specifically for 
tribal implementation of SORNx^. 

Conclusion 


The tribal governments represented by NCAT share the federal government’s commitment to 
protecting our communities and citizens from sexual predators. We have no doubt that there are 
solutions to the many challenges and concerns outlined above, however finding those solutions 
w'ill require bringing all of the necessary stakeholders together to develop solutions that will 
work for the diverse tribal governments across the nation. 
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NATIONAL CONGRESS OF AMERICAN INDIANS 

The National Congress of American Indians 
Resolution #ECWS-07-003 


Title: Urging Congress to Amend Section 127 of the Adam Walsh Act 

WHEREAS, we, the members of the National Congress of American Indians 
of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under Indian treaties and 
agreements with the United States, and all other rights and benefits to which we are 
entitled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural values, 
and otherwise promote the health, safety and welfare of the Indian people, do hereby 
establish and submit the following resolution; and 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments, and 

WHEREAS, according to Department of Justice statistics, 1 in 3 Native 
women will be sexually assaulted in her lifetime; and 

WHEREAS, tribal governments are committed to fulfilling their responsibility 
to protect and promote public safety on tribal lands and a number of tribes have 
developed innovative strategies for tracking sex offenders on tribal lands, and 

WHEREAS, on July 27, 2006 Congress passed the Adam Walsh Act, which 
created a National Sex Olfender Registry and Notification System; and 

WHEREAS, Section 127 of the Adam Walsh Act addresses Indian tribes and 
was included without any hearings, consultation or consideration of the views of tribal 
governments and current tribal practices, and 
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WHEREAS, Section 127 forces tribal governments to affirmatively elect to 
comply with the mandates of the Act by July 27, 2007 or ihe state in which the tribe is 
healed will be given Jurisdiclton to enforce ihe Act and would then have ihe right to 
enter tribal lands to carry out and enforce the requirements of the Act, and 

WHEREAS, tribal governments in the mandatory P.L. 280 states would be 
forced to relinquish civil jurisdiction to the states for limited purposes under the Act; 
and 


WHEREAS, the Act requires tribes who elect to comply with the Act, to 
maintain a sex offender registry that includes a physical description, current 
photograph, criminal history, fingerprints, palm prints, and aDNA sample of the sex 
offender; and 
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NCAI 2007 Winter Session 


Resolution ECWS-07-003 


WHEREAS, the tribal provisions of the Adam Walsh Act make no reference to the 
National Tribal Sex Offender Registry authorized in Title TX of the reauthorization of the 
Violence Against Women Act passed in 2005 that was developed in consultation with Tribal 
governments and is more consistent with principles of tribal sovereignty; and 

WHEREAS, Congress has failed to appropriate any money to develop the National 
Tribal Sex Offender Registry, nor to assist tribes into developing the systems necessary to 
comply with the mandates of the Adam Walsh Act and is unlikely to do so prior to the July 27, 
2007 deadline for tribes to opt-in; and 

WHEREAS, the Department of Justice has not yet issued any regulations or guidance 
for implementation of the Act and it seems increasingly unlikely that any such guidance will be 
promulgated prior to the July 27, 2007 deadline; and 

WHEREAS, the provision in the Adam Walsh Act that gives states enforcement 
authority essentially delegates federal law enforcement authority on many reservations where 
no such delegation has occurred for any other area of law and states are not currently exercising 
criminal jurisdiction; and 

WHEREAS, requiring tribes to take affirmative action to avoid an expansion of state 
jurisdiction on tribal lands represents an unprecedented diminishment of tribal sovereignty and 
will likely result in an expansion of state jurisdiction that will unnecessarily complicate the 
already confusing system of criminal jurisdiction on tribal lands and diminish cooperation 
between states and tribes on law enforcement, and 

WHEREAS, the existing scheme of criminal jurisdiction on tribal lands is sufficient 
to fully enforce the registration requirements of the Adam Walsh Act without the provision 
delegating federal enforcement authority to the state in places where states do not currently 
have this authority, and 

NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby call upon the 
Congress to amend the Adam Walsh Act to remove the existing tribal provisions and engage in 
a process of consultation with tribal governments to determine how best to include tribal nations 
in the national sex offender registry, and 

BE IT FURTHER RESOLVED, that the NCAI does hereby call upon the Congress 
to remove the arbitrary July 27, 2007 deadline for tribes to elect to participate; and 

BE IT FURTHER RESOLVED, that NCAI calls upon Congress to strike the portion 
of the Adam Walsh Act that delegates federal enforcement authority under the statute to the 
states; and 

BE IT FINA LL Y RESOLVED, that NCAI calls upon Congress to appropriate 
sufficient funds for tribes to develop registration systems that will comply with the mandates of 
the Adam Walsh Act and for the development of the National Tribal Sex Offender Registry, and 
calls upon the Department of Justice to authorize tribal registration numbers. 


Page 2 of 3 
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NCAI 2007 Winter Session 


Resolution ECWS-07-003 


CERTIFICATION 

The foregoing resolution was adopted by the Executive Council at the 2007 Executive Council 
Winter Session of the National Congress of American Indians, held at the Wyndham Washington 
and Convention Center on February 26-28, 2007 with a quorum present. 
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February 27, 2009 

Rep. John Conyers. Chairman 

U.S. House Committee on the Judiciary 

Subcommittee on Crime, Terrorism, and Homeland Security 

Attn. Karen Wilkinson 

B370B Rayburn House Office Building 

Washington, D.C. 20515 

Dear Chairman Conyers, 

The Professional Advisory Board to the Coalition for a Useful Registry is a multi-disciplinary group 
of professionals with expertise in criminal and juvenile justice, sex offender management, victim and 
sexual offender treatment, education, research, and employment. Public safety is our highest priority. 
For this reason wc have many substantive concerns about the efficacy of the Adam Walsh Act and 
sexual offender registries. 

It is our professional opinion tliat: 

• Broad offervSe-tbased inclusion of individuals oil registries is counierproductiv© to publ ic safety. 

• Significant fundamental and developmental differences exist between juvenile and adult sexual 

offenders';'' ' •• •' « 

• Juveniles'must beregarded iri a matirter that is consistent with the goals of the j uvenile justice 

system, As described by the US Department of-Justice '“the' purpose of a delinquency 
proceeding is to reinove j uvenilcs'frora the 'ordiiiaiy crtniiiiSJ process applied to adults, in order 
to hvoi'dtheistigma bf a prior criminal conviction to encourage treatment and 
rehabilitation.” Sex-offe'ndef^regislHbs/poblic or private, which require juveniles to register-are 
contrary fe'th^se'gddl's^' "P-' V- ■■ •. 

• SeX'bffehder Tegisfiyiravvs'should 'aot be applied to those without a criminal conviction on their 

record. ussc .v.p?; 


• Sex offender registries sliould not be applied retroactively. 

• Assessment and treatment of both juveniles and adults with sexual behavior problems, by 

qualified professionals, is'vitaftoThe preveiitidh of fijfiire seitual'ab'u's'c. . ■ : 

• Fact pattciris associated with tlie various types of sexual misconduct are too vast to rely on a 
stitiifery-based scheirie’withoUt'ferther’cOnSidefktionsi Some fact ^tterhs involve non-violent 
conduct and hbri-pTtdatoty'cdnducti Tor this re^on,- a' label such as “sex offender” which is so 
dbmmonly uS6d syndiiymousty with violerhceypreHation and pedophilia, must nOt'be applied 
without scrutiiiy.^Such labels should be dcterroftied'ohly after assessment and review of an 
individuars risk/threat to public 'safety'. Jiiistas there ^e individuals with registerable offensCs 
that should not be on the registry, there arc individuals with non-registerable offenses {often 
due to pleas) that should be on the registry. 

• Labeling of “sex offenders” results in great stigma and many additional requirements are imposed 
on the^ individuals (public and private" registrants). Reseai'cli shows that in almost all cases, this 
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negatively aHects the individual's ability to not only be positive contributing members of society, 
but also to obtain life’s most basics needs -a home, education, job, safety, family, and healthy 
relationships. Such instability Jeopardizes public safety. 

• Inconsistencies in criminal sexual conduct statutes across states and the processing of cases, 
results in great inconsistency as to who is placed on the registry. For example, an individual in 
one state might be charged, resulting in registration, while in atiother state tlie exact same 
behavior isn’t charged. This is especially evident with juveniles and young adults. Tt’s 
problematic when federal laws are applied to an inconsistent foundation of state laws. This 
again underscores the need for a law that uses risk assessments as a basis for labeling. 

• Financial and staffing resources are displaced when we track individuals that should not be on 
the registry. This includes additional costs and/or staff to perform registry related functions tliat 
apply to individuals that are not a threat to public safety. With increasing registration 
requirements, this problem is only getting worse. Further, ’’given the lack of demonstrated 
eftcct of Megan’s Law, the researchers are hard-pressed to determine that the escalating costs 
are justifiable” (Zgoba, et.al. 2008). 

We strongly oppose: 

1) the application of the Sex Offender Registration and Notification Act (SORNA) to 
juvenile offenders, including those on state registries that do not meet the federal 
definition of sex offender, and 

2) the labeling of individuals as sex offenders without consideration of risk assessments. 

We strongly encourage: 

• the use of evidence-based prevention, treatment and rehabilitation programs, to prevent 
sexual abuse, 

• tlie use of risk assessments in determining who should be labeled a sex offender, and 

• the U.S. Legislature to revisit the Adam Walsh Act, and make significant changes that 
address these coucems. 

Sincerely, 




Anthony Flores, J.D., (..Chairman 
Professional Advisory Board to the Coalition for a Useful Registiy 
Associate Professor 
Thomas M. Cooley Law School 
300 South Capitol Avenue 
Lansing, Michigan 48933 
517-371-5140 


floresa@coolej'.edu 
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Professional Advisory Board of the Coalition for a Useful Registry 


Academia (Criminology) & Research - Dr. Roger Kernsmith Ph D., Researcher and Professor of 
Criminology, Eastern Michigan University 

Academia (Law) & Former Prosecutor - Tony Flores J.D., Cooley Law Professor, Former Chief of the 
Criminal Sexual Conduct Unit, Ingham County Prosecuting Attorney's Office 

Academia (Social Work) & Research - Dr. Poco Kernsmith, MSW, Ph.D., Researcher and Assistant 

Professor of Family and Sexual Violence, Wayne State University School of Social Work; Wayne County 

■Academia & Research - Erin Comartin, MSW, Research Assistant, Wayne State University School of 
Sodal Work; Wayne County 

■Assessment - Dr. Gary Rasmussen, Ph.D., Clinical and Forensic Psychology, Founder and Past 
President of Macomb County Care House 

Assessment & Treatment (Victims, Offenders & Residential Treatment) - Ron Grooters, LMSW, ACSW, 
Wedgewood Christian Services, Kent County, 2009 President of Ml Chapter of the Association for the 
T realment of Sexual Abusers (ATSA); Kent County 

Assessment & Treatment (Secured Facility) — Annette Henderson, LMSW, ACSW, 30th Judicial Circuit 
Court, Juvenile Sex Offender Treatment Program (HALT - Healthy Attitudes and Lifestyles for Teens); 

' Formerly a Certified Professional Adolescent Sexual Offender Treatment Provider, Bureau of Juvenile 
Justice, Michigan Department of Human Services at Maxey Boys Training Center until program closed 

Assessment & Treatment (Administration) - Laura Marsh, LMSW, Director, Adolescent Sexual 
Offender Treatment Program, 17* Circuit Court, Kent County 

■Assessment & Treatment - Patrick McFarlane, MSW, LLP, Therapist and Educational Psychologist, 

2007 President of Ml Chapter of the Association for the Treatment of Sexual Abusers (ATSA); 

Mason County 

Assessment & Treatment - Dr. Barry MinSzes, Ph.D., Adolescent and Adult Psychologist, former 

Warden of Jackson and Kinross Prisons; formerChief of Psychiatric Clinic at Jackson Prison; 

Ingham County 

■Assessment & Treatment - Ron VanderBeck*, Ph.D. Forensic Psychologist, Human Resource 
Associates, Kent County 

Defense Attorney - Cheryi Carpenter, J.D., Juvenile and Adult Defense Attorney; Wayne, Oakland, and 
Macomb Counties 

Defense Attorney - Charles Clapp, J.D., Juvenile Defense Attorney; Kent and Ottawa Counties 

Defense Attorney - Lynn D'Orio, J.D., LPC, Juvenile and Adult Defense Attorney, Ann Arbor, Criminal Defense 
Attorney’s Association of Michigan Board Member; Washtenaw County 

Department of Human Services - Mary A. Eldredge, LMSW, Foster Care Specialist, Department of 
Human Services, Monroe County; former Quality Assurance Analyst, Bureau of Juvenile Justice, 
Department of Human Services 
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Employment -Glenn Rutgers, M.A. Executive Development, Michigan Worksi (Work Force 
Development Agency), Ottawa County 

Employment - David Griep, M.A. Counseling and Guidance, Workforce Development Program Manager, 

Kandu Inc. (Prisoner Re-entry Agency and Michigan Works! Service Provider), Ottawa County 

Faith Based - Dave Burnett, M.Div., Recently Retired Director of Chaplains, Michigan Department of 
Corrections 

Foster Care & Learning Disabilities - Judi New, J.D., Famiiy Law Attorney, Guardian Ad Litem for 
Foster Children, Wayne and Washtenaw Counties, President of Learning Disabilities Association 
(LDA) of Washtenaw County 

Judicial - Honorable William Buhl. J.D., Circuit Court Judge, 7 " Circuit Court, Van Buren County 

Judicial - Honorable Patricia Gardner, J.D.. Juvenile and Family Court Judge, 17’" Circuit Court, Kent County 

•Law Enforcement - Owen Keaton, B.S. Criminal Justice and Psychology, Law Enforcement Officer, Detective 
Bureau, School Resource Officer Division (Juvenile Division); Wayne County 

Learning Disability Community - Larry Wright, M.A. Sp. Ed. Administration, Retired in Vocational 

Rehabilitation Services for Learning Disabled, Board of Trustees Muskegon Community College, Civic 
Leader, Former Special Education Teacher; Muskegon County 

Medical S Legislative - Dr. Paul DeWeese, M.D., Emergency Room Physician, Eaton County, former Michigan 
Legislator in Ingham County 

Probation (Juvenile) - Kathleen Cojanu, BSW, Juvenile Probation Officer, Oakland County 

Probation and Parole (Adult) - Todd Bechler, B.S. Criminal Justice, Adult Probation Officer and 
Parole Agent, 20'" Circuit Court, Ottawa County 

•Prosecution - John Jarema, J.D., Chief Prosecutor. SS" Circuit Court, Charlevoix County 

School Social Work - Susan Rogers, LMSW, School Social Worker, Birmingham Public Schools, 

Developed and Implemented Health and Sexual Education Curriculum for Students with Special 
Needs, Oakland County 

Victim Expert-Dr. James Henry, MSW, Ph.D., Professor of Social Work, Western Michigan 
University, teaching courses in child sexual abuse; Director of the Southwestern Michigan 
Children's Trauma and Assessment Clinic; Co-Chair of Kalamazoo Community Mental Health 
Board; formerly with Child Protective Services for many years; Kalamazoo County 

Pending New Members: 

Prosecution - Michael Chealtenam, Sex Crimes Unit Chief, Ingham County Prosecuting Attorney’s Office 

Prosecution - John Dewane, ingham County Prosecuting Attorney's Office 

* Designates Consulting Member (ali other members are Full Members) 
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Karen Wilkinson, Council 
House Sub-Connnittee on Crime 

Dear Ms, Wilkinson: 

As a unit supervisor for a sex offender treatment program for juvenile offenders. I would 
like to offer die following for your consideration. 

The Adam Walsh Act, as it is written, seems to disregard the data regarding recidivism 
rates for juveniles. The research conducted by numerous researchers over the past forty 
years supports the idea that juveniles who sexually offend differ from adult offenders: 
juveniles who sueoessfully eompletc sex offender treatment are at a very low risk to re- 
offend — under 8% nationally compared to much higher rates of re-offense in other 
criminal offender,?. 

It is my belief that the stigma associated with a label of sex offender would create a 
situation in which the juvenile would feel powerless and helpless to change which has 
proven to be a large contributing factor to an offense cycle. 

Treatment offers young offenders hope; hope that they have the power to change their 
behaviors; hope that they will be successful adults and remain offense free; hope that they 
are better people because of what they have learned in treatment. Sex offender specific 
treatment also teaches the skills necessary to realize these hopes. Upon the successful 
completion of Ireatraent, they have acquired new skills that allow tliem to correct the 
cognitive distortions which led to irrational decision making and culminated in a sexual 
offense. Treatment encompasses assault cycle studies, anger/stress management, 
development of a sense of responsibility for harm caused, empathy development, victim 
restoration, relapse prevention planning, family reunification, and reentry/aftcrcarc 
support, resulting in healthier, more productive young adults m our communities. 

It is my belief that mandatory registration would be detrimental to the successful 
rehabilitation of the juveniles with whom 1 work. As treatment providers, we do what we 
do because we believe that treatment works and there is indeed hope for the young men 
in our program. We believe that one of tire best ways to repah hann to victims and 
communities is to foster in these young offenders the chance and hope for offense free 
adult lives. 

Inherent in the juvenile system in the United States is a belief that juveniles can change; 
that with physical development, education and emotional maturity, they are capable of 
developing and maintaining a value system congruent with society as a whole. We 
believe this to be true of all juveniles, including those who have been adjudicated for 
sexual offenses. 
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Based on my years of working with juvenile sex offenders, I make the following 
recommendations; 

• Review the data regarding recidivism rates among juveniles who have been 
adjudicated for sexual offenses. 

• Allow a juvenile who has successfully completed a treatment program tliat 
focuses on responsibility, relapse prevention plamiing and victim restoration to 
obtain a waiver from registration, 

• Develop a tier system that would allow for minimal registration time for juveniles 
when an administei-ed risk assessment indicates a low risk for re-offense. 

• Significantly reduce the length of time registration is mandatory. 


Bcata Roberts 
Unit Superrdsor 
McLaughlin Youth Center 
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The Adam Walsh Child Protection & Safety Act's Sex Offender Registration and Nolification Act 
(SORNA): Barriers to Timely Compliaiice by Stales Tuesday, 03/10/2009 - 2:00 P.M. 

Dear Members of the U,S, House Judiciary Subcommittee on Crime, I'errorism and Homeland 
Security, 

The plirase ‘sex offender’ is no longer a descriptive label; it has become an active dirty noun 
in America. These two wwds are synonymous with evil, the enemy child molester: a person 
worthy of moral exclusion. To illustrate this point, there are painfully few' elected officials in this 
country who are brave enough to suggest that some on the registry do not belong there. 

As the proud wife of a w'ondeiTul man who is required to register, I have witnessed tlie 
collateral damage of these laws firsthand in our family. Thirteen years ago at the age of nineteen, 
my husband believed he was having lawful sexual relations with a seventeen year old young lady in 
the State of New Hampshire. 1 w'on’t impose the details on you, but the end result was that she was 
nincty-fivc days shy of the age of consent (sixteen) and with no mistake of age defense available in 
New Hampshire, he was convicted of statutory rape and required to register under the Jacob 
Wetterling Act for life. The rules of registration have changed many times since then and it’s 
become increasingly frustrating and discouraging to keep up. 

With a decade of sex offender law' behind us, many families like my own eagerly anticipated 
refonn. Unfortunately tlie Adam Walsh Act has fallen short in many ways. The Act fails to 
recognize registrants as individuals. All convictions w'ithin a categorized tier are assumed to 
contain the same level of deviousness and harm. It also fails to recognize a job as one of the mo.st 
stabilizing elements in a registrant’s life by requiring employer addresses to be posted publicly 
(employer names arc optional). It fails to adequately control the duialion of registration by 
requiring that a State meet the minimum standard, where many States had already exceeded the 
minimum under the Wetterling Act. This failure has resulted in a hodgepodge mix of laws on the 
duration to register across the fifty Slates’. It is complicated by Stale legislators who are reluctant 
to reduce duration requirements under the AWA where they can (and should) because they do not 
wish to appear ‘weak’ on sex offenders. 

Tronicaliy while the AWA recognizes that my husband is not a sex offender (he is within 4 
years of age of his partner) the State of New Hampshire has categorized him as a tier 111 offender in 
their efforts to comply with the Act. Seven convictions for one night of consensual intercourse with 
a peer are viewed as ‘multiple offenses’ in New Hampshire, worthy of Tier III status based entirely 
on the number of convictions, with no recognition that these convictions resulted from one night, no 
determination of the level of dangerousne.ss or the risk to reoffend. Over the last decade, w'e’ve 
seen registration law cliange from once a year on a private list to every ninety days in person on a 
public list, witli ever increasing reporting requirements, all of which will result in a felony charge if 
he fails to comply perfectly with the law. The daily anxiety we live with is palpable in my home. 
We cannot afford (emotionally or financially) to misunderstand the registration laws in our home 
State or any other State we may travel to witli our three children. My husband is not alone in this 
nightmare of the cver-changing goal post. 

Felony convictions coupled with sex offender registration are a hea^^ burden for a young 
man to carry at the dawn of his adult life. Many of you have children and but for the grace of God, 
this could have been your family. Can you imagine the difficulty your son would have in finding a 
spouse, a job, a good neighborhood? Or the teasing your grandchildren would be subjeeted to by 
their peers in school? There arc tens of thousands of registrants that are like my husband. They are 
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individuals, -Aitb individual circumstances who are labeled ‘sex offenders’ and equaled with 
unthinkable evil in the eyes of the public. Wlien will it end? An entire population of our society 
has been dehumanized. The public hatred for this group, and any one associated with a registered 
offender, is evident in the comments left by online readers of articles on sex offender i.ssiies. 

“Send them all to an island”, “Put them on a slow boat to Clhina”, “Kill them all”, “Castrate them 
all”. ... Is there any doubt that society views anyone with tliis label as less than human? 

The barriers to timely Compliance of the Adam Walsh Act are due largely to concerns that 
the Act ignores and what those on the ground level of sex offender management and compliance 
have learned to he true. We’ve learned that achiarial risk assessment is a valuable tool in defining 
the balance between a former offender’s right to a productive and law abiding life and the interests 
of justice and society. We've learned that a stable place to live and work is essential for compliance 
and there are numerous studies that support tliis. We’ve learned that not everyone who wears the 
label based on conviction is a danger to the public. I’m asking this committee to recognize for the 
record, the collateral damage done to the fami1ie.s and children of those required to register and to 
work toward minimizing that damage by carefully tailoring registration to individuals, not broad 
categories of convictions. ■ 


Sincerely, 


Laurie Peterson 
100 Dunbar St. 
Manchester, NH 03103 
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To the members of the US House Judiciar)' Subcommittee on Crime, Terrorism and 
Homeland Security 


March 9, 2009 
Testimony 

My name is Charles McGonaglo. First I wish to thank you for taking the time to read my 
testimony. What you are about to read is my life dealing with “sex offender” laws for the 
past 24 years. My story began in 1 9S5. I w'as twenty years old and met a young woman 
at a party. It never occurred to me to ask her age, as she appeared to be in the same age 
range as myself and the other partygoers. We fooled around, but never had intercourse. I 
liked her and gave her my phone number. Her parents found my phone number later and 
turned it over to the police. 1 did not know she was actually underage and 1 was told by 
the police that it was in my best interest to speak with them and that everything would be 
alright. 1 pled guilty, served a couple months in county jail and moved on wdth my life. 

A full 10 years after my conviction 1 was thrown into the nightmare I’ve been living ever 
since. 

Before being required to register as a sex offender, I had moved on with my life. I got 
married and had two children. In 1990 I went back to college and got my degree. T was 
living the American dream of owning my own home. I had a great career as an executive 
chef and was doing rather well. Then in 1996 I was informed by my state of residence 
(NH) that I was now considered au offender against children. I was told I must register as 
a sex offender until I die. I was also informed that there was nothing I could do about 
this. I had never told my wife about the past situation as it was just that, the past. She did 
not understand. This along with the fact that the registration had put me into a great 
depression ended up causing my divorce by 1997. 1 had lost everything. AU marital bills 
and child support were placed on me by tire court because my wife’s lawyer made sure 
she told the couit that I was a “sex offender”. I ended up having to live in my car- so I 
could afford to pay everyone and support my children. I was angry and righthilly so for 
the next few years. I got into some minor trouble with the law in the years directly 
following my initial registration, but none that could be considered another sexual crime. 
Over the years I have rebuilt me life. I have been the executive chef on the seacoast of 
NH for eight years now. I purchased another home again and my daughter from my first 
marriage came to live with me in December of 2006. 

In 2007, with passing of more retroactive “sex offender” laws, I placed on the public 
list for the very first time for all to see, labeled an offender against children, more than 20 
years after my first and only statutory rape conviction. It took only about a month for my 
neighbors to find out. One moved telling me I dropped his property value. Others started 
a petition to have me removed from the neighborhood. Most just think I rape children. 
My daughter is harassed at school and she is not allowed to have friends over to the 
house as I fear everything. One evening in the dinning room at my job a woman .stood up 
and pointed me out as a sex offender in front of about 60 guests. These laws also affect 
my romantic life and my ability to be intimate with my current wife because the 
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overwhelming stigma makes me feel dirty and worthless. The list of so called “non- 
punishing” situations I deal with on a daily basis does go on but I hope you’ve got a feel 
for what happens to someone who is labeled a sex offender and treated like a pedophile 
when he never was such a tiling to begin with. 

Since completing my sentence ail those years ago I have been subjected to the Jacob 
Wetterling Act, Megan’ s Law and now the Adam Walsh Act, and let’s not forget any 
state law's 1 am required to abide by as well, 'Ihe Adam Walsh act would in fact allow me 
to be removed from the duty to register afler 25 years however the state of NH has 
interpreted the Act as allowing them exceed the 25 years required and will continue with 
lifetime registration to look ‘tough on sex crimes’. Over two decades ago I made a 
careless and stupid mistake when fooling around at a party and I can’t seem to get past 
that one night in my life. Today, because of w'hat I feel are retroactive laws, I will go to 
prison if! fail to follow all of these extraneous rules. It is ironic that I never went to 
prison for this “crime” in the first place. Worse yet, I am constantly reminded by law 
makers that I am not being further punished. But if tliis isn’t punishment, what is? 

Twenty-five years is a long time to w'ait for a j'oung man w'ho made a foolish mistake 
with another teenager, whom he believes to be of age. Circumstance matters and intent 
should as w'ell. 1 never intended harm to anymne, never forced this young lady to kiss me 
back; never harmed her in any way. My only crime was being stupid and careless by not 
asking her age and I paid for that crime in county jail and with probation over twenty 
years ago. When will I be done paying for my crime? When will my family not have to 
live with the shame and stigma of the sex offender label? Please consider making wide 
reform efforts to all sex offender law' in the nation by review'ing the individuals on the 
registry. It is the only w'ay w'e can begin to separate those who do not belong from those 
who do. 


Sincerely 


Charles A. McGonagle 
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Human Rights Watch 
No Rasy Answers 
Sex Offender f aws in the US 
By Sara Tofte 
September u, 2007 

Hrifi 146-pegc report is the first comprehensive study of DS sex offender 
policies, their public safely impact, and the effect they have on former 
offenders and tlieir families. During two years of investigarion for this 
report. Human (fights Watch researchers conducted over 200 
interviews with victims of sexual violence and their relatives, former 
offenders, law enforcement and government officials, treatment 
providers, researchers, and child safety advocates. 

Patty Wetterting, holding a picture of 
her son. Jacob. 



Laws aimed at people convicted of sex offenses may not protect children from sex crimes but do 
lead to harassment, ostracism and even violence against former offenders. 

A project narrated by Sarah Toflc, Researcher, US ProRram 

CHAFI-ERONE 

PATTV WETTERI.ING: When Jactrb was kidnapped, and 1 was told the motive behind 
kidnapping was for sexual purposes, I'm sure I stared blankly at these investigators - most of us 
don't think about sexual crimes against children; it's just something you don’t want to think 
about ever. 

SARAH TOFTE: Sexual violence affects tens of thousands of people each year, many of them 
children. For the most part, the media has tended to focus on cases where children are abducted 
by strangers, who were often previously convicted sex offenders. This leads many to believe that 
children are most at risk from strangere and those with a history of abusing kids. Perhaps it’s 
not surprising law-makers have also taken this view - many of us who began work on this report 
thought the same way as well. 

But now we believe current legislation may do more harm than good. I'm Sarah Tofte, US 
researcher at Human Rights Watch, and for close to two years. I’ve spoken to victims, former 
offenders, and child safety advocates for a report on United States sex offender laws. We 
examined various laws - on registration, community notification, and residency restrictions - 
that apply to former offenders. 
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We called the report “No Easy Answers.” 

CHAPTER IWO 

PATTY WETTERLING: Jacob was ii years old, and was kidnapped by a masked man with a 
gun in front of his brother and his best Mend, when they were biking home from a convenience 
.store - they were half a mile from our home. 

SARAH TOFTE: That was Patty Wetterling. Sex offender regi.stration laws came out of a 
horrific crime that took place in 1989 in St. .Joseph, Minne.sota - the abduction other 11 -year- 
old son, Jacob Wetterling by a man in a ski mask. Jacob is still missing today. When the police 
were conducting the in^nstigatiOIl Jacob’s motlier Patty Wetterling was very sin-prised to find 
that the police had no list of ready suspects at hand. 

PATTY WETTERLING: When I asked investigators, and asked what would have helped? 
t\hat tools do you need, and they said it would have helped to know who’s in the area, so we 
could go through these people and contact the ones find out where they were that night. So I 
■wanted personally to give law enforcement every' possible tool, so that they could go after 
.somebody who would do this type of crime. 

SARAH TOFTE: Patty began pmshing for the very first sex offender laws, and managed to get a 
law passed in her home state of Minnesota. Soon after, the registration law for sex offenders 
wenl federal. But tliere is a difference between Jacob’s Law, which passed in 1994, and the laws 
on the books today. 

PATTY WETTERLING: The Jacob Wetterling Act stated that sex offenders when released 
from prison, would have to register their name and address with local law enforcement, and if 
they moved they would have to re-register within a certain timeframe so that law enforcement 
would know where they were. 

CHAPTER THREE 

SARAH TOFTE: Increased restrictions now exist even for those -who committed their crimes 
as children, and registries are easily searchable by the public at large. 

Caret Daley was 15 when he was accused by his adopted sister, Devon, 11, of molesting her. 
Nancy, Garet’s stepmother, reported Devon’s claim to tlie police and Caret was arrested at 
school tlie next day. He served two years in jail for tire offense, Nancy Daley described Caret's 
struggle to re-enter his community. 
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NANCY DALEY; We got tliis little home Tor Caret to live in and I purposely went out and met 
the neighbors and shook their hands and said that I was doing this for my son, but didn’t really 
get into what my son, you know, that my son w'as...that he was a registered sex offender. When 
you meet Caret he’s just like this likeable Md, you just like him when you meet him, and you can 
tell he’s just a good kid, and so they just really built up a relationship with him. Well, yes, it was 
on the internet, and yes, then the flyers went out in the community. 

SARAH TOFTE; Police distribute flyiers alertuig neighbors to Caret’s presence. This has made 
the neiglibors suspicious of nearly anything Caret docs. 

NAN CY DALEY : A neighbor’s turned him in because they’ve heard him ask somebody to eoine 
in and watch a movie, or go to a movie with him. A neighbor has, you know, gone to another 
neighbor and said, “you better watch your Md because I’ve watched Caret and he’s looking out 
his shutters at him.” 

SARAH TOFTE: Caret lost a job bagging groceries when his probation officer revealed that he 
was a registered sex offender. 

NANCY DALEY: His probation officer walked into the store and she stood in front of the 
grocery store and pointed to Caret and said “Do all of you people Miow that this is an f-iug sex 
offender? He’s a molester, he's a pervert. 


SARAH TOFTE: Caret is subject to lifetime registration and communily noiifieation, so his 
name and personal information are on an online sex offender registry in his home state of 
Arizona, available to anyone with an Internet coimection. 

CHAPTER FOUR 

SARAH TOFTE: Laws that restrict former sex offenders are created in part out of a widespread 
belief that, once a sex offender, always a sex offender. But the evidence doesn’t support this idea. 

JILL LEVENSON : These laws really are predicated on common beliefs throughout our society, 
and you have see these comments cited, that because of the very high recidicism rates of sex 
offenders that we need special legislation to protect ourselves from them. 

SARAH TOFTE: Jill Levensoii, a professor at Lynn University in Boca Raton, Florida is an 
expert on sex offender management, and has conducted extensive research on recidivism rates 
for convicted offenders. 

JILL LEVENSON: It’s an interesting concept that’s one of these common knowledge sorts of 
tilings, that everybody knows that all sex offenders will re-offend, and the truth is that that is 
simply not supported by the scientific data, or the scientific literature. There have been several 
large and credible studies looking at recidhasm, in other words, how often or how many sex 
offenders go on to commit new crimes, once they’ve already been con\'icted of a first. Our very 
o\'Vn Department of Justice found, in a report from 2003, that tlie recidmsm rate for sex 
offenders was about 5 percent over the three years following their release from prison. 
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The Canadian government, Canadian researchens, have also done some really sophisticated 
studies, tracking almost 30,000 sex offenders from North America and Europe, and they have 
found a remarkably consistent 14 percent recidivism rate, over four to six years. 


SARAH TOFTE: 

The statistics may not comdnce Garet’s neighbors. But his sister Devon’s experience points to 
anotlier misconception about sexual violence against children: the myth that strangers arc the 
people to fear most. In fad, the painful truth about sex crimes against children is that over 90 
percent of children are molested by someone tliey know and trust. 

PATTY WETTERLING: It’s a huge percentage of violence that occurs where it is someone 
related to, or someone close to the family - it’s someone that’s known to the family and I think 
that so much of the legislation and so much the dialogue and the mental perspective is of the 
stranger, that really bad predatory guy. 

CHAPTER FI\^ 

SARAH TOFTE: In the course of my research, I came across family members of offenders who 
had mole.sted children. One woman I spoke to, Amy, didn’t want to reveal her real name but told 
him that her daughter vtis abused by Amy’s husband, who is also her daughter's step-father, 
Wlien Amy’s daughter told her about the abuse, Amy reported her husband to the police. lie was 
arrested, served a year and a half in jail, and vmdenvent counseling. And then, Amy’s husband 
rejoined the family. 

AMY: I think my daughter’s very strong. I was a battered women’s counselor, forabout eight 
years, and I’m about the strongest woman you’ll ever meet, so it’s not that I’m a weak woman, 
and Tm a standing by my man kind of gal, cause I’m not, I want to give my daughter all the tools 
and techniques she needs to empower her to get on with her life, I don’t want her to be a 
professional victim the rest of lier life. I don’t want tliis to define her. 

Through restorative justice methods, that is confronting the abuser, having the abuser 
acknowledge and, 1 mean really, really acknowledge what he has done, to the victim and otlier 
family members, you can get past it. We had a successful family reunification over 10 years ago. 

SARAH TOFTE: But though Amy’s family has lived together for 10 years, she says current 
registration and community notification laws make their lives almost impossible. When they go 
grocery' shopping, they go thirty miles away because she is afraid somebody will recognize them. 
She no longer has friends around where she lives. 
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CHAPTER SIX 

SARAH TOFTHE: Human Rights Watch believes registration and community notification laws 
should be reformed. The abduction of Jacob Wetterling prompted Jacob’s law, one of the first 
sex offender laws, but Patty who has worked ever since a child safety' advocate also believes 
much of the legislation for offenders today is based on mydlis that keep getting perpetuated 
about sex crimes against children. The myths make it hard to closely c.on.sidcr the real concerns 
around this kind of violence. 

PATTY WETTERLING: It’s really hard for me to unders tand - we’ve gotten to being just 
outrageously angered and tdndictive and punitive in our mindset and, I tliink it's sort of a 
momentum that’s grown, and for legislators you know, it's an easy thing to get support for -and 
it’s always not the best weU thought out plan to build safer communities. The goal we started 
with was “no more victims,” 

SARAH TOFTE; Thanks very much for listening. This Ls Sarah Tofte for Human Rights Watch, 
For more about the findings in this report, please visit the “No Easy Answers” webpage in the US 
Program section of om- website at wwv.brw.org . 
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Title I of the Adam Walsh Child Protection and Safety Act of 2006 (P.L. 109-248) 

March 10, 2009 

Dear Chairman Scott and Members of the Subcommittee, 

Thank you for the opportunity to submit wiitten comments regarding the Sex Offender 
Registration and Notification Act (SORNA), Title I of the Adam Walsh Child Protection and 
Safety Act of 2006. 1 am providing this testimony in my capacity as the Director of the Juvenile 
Law and Policy Clinic at the University of Richmond School of Law and Co-Director of the 
Mid-Atlantic Juvenile Defender Center. I appreciate the opportunity to comment on this 
critically important juvenile j ustice issue. 

The Mid-Atlantic Juvenile Defender Center (MAJDC) is a multi-faceted juvenile defense 
resource center seiving Virginia as well as the District of Columbia, Maiyland, West Virginia 
and Puerto Rico. We are committed to working within communities to ensure excellence in 
juvenile defense and justice for all children. We are a regional affiliate of the National Juv^enile 
Defender Center in Washington, D.C. and are based at the University of Richmond School of 
Law. 

We urge you to reconsider the SORNA directive mandating the registration of all youthful sex 
offenders. Recent reports have affirmed the different nature of juvenile sex offenders from adult 
sex offenders, specifically finding that adolescent sex offenders are more responsive to ti'eatment 
than adult offenders and have low rates of sexual re-offenses.^ Virginia, in particular, has a 
small number of juvenile sex offenders and our juvenile sex offenders have very low rates of 
recidivism. Only 1.1% of the total juvenile intake complaints in 2008 were for juvenile sex 


‘ National Center on Sexual Behavior of YouthFact Sheet, 

http://www.ncsby.org/paaes/publication5/'What%2QResearch%20Shows%2C.About%2Q.4clclescent%20Sex%200ffe 
nders%2Q060J04.pclf: Justice Policy institute: Youth Who Commit Sex Offenses, Fact and Fiction, Sept. 2, 2008, 
http://www.justicepolicy.org,'''images/upload''08-08_F AC_SORNAFactFiction_JJ.pdf. 

‘Ifie Cfviidrcn's Law Center; University of'^chnumdScfwof-ofLean; 28 West/iampton 'Way; University of Richmond, fCl 23173. 
(804) 287-6468 (phone); (804) 287-6489 (fa^O! tngoe.mann&’ridtmond.e.du 
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offenses.^ Data collected in 2006 by the Virginia Department of Juvenile Justice found that none 
of the j uvenile sex offenders released in 2005 had been rean'ested for a sex offense and of those 
released since 2001 re-arrest rates for sex offenses ranged from 3.5% to 7. 1%. Compare this to 
the much higher re-airest rates for general juvenile delinquents in Virginia of 48.9% for those 
released in 2005 after 12 months."’ 

.Allowing juvenile court judges the discretion to determine whether to order a child to register as 
a sex offender, as Virginia and many other states currently do, is essential to preseiving a 
rehabilitative model of juvenile court.'* Requiring that children as young as fourteen register as 
sex offenders for the next twenty-five years and possibly the rest of their life, makes their ability 
to successfully re-enter school and the workplace virtually impossible. Many children that are 
forced to register are so severely harassed by their schoolmates that they are forced to drop-out 
of school and some commit suicide. Even if they complete school, many jobs are now closed to 
sex offenders. 

Additionally, many juveniles that commit sex offenses do so within the confines of their family. 
Publicizing their offense not only humiliates the child but the family, as well. As a result, the 
threat of requiring registration may have the disastrous effect of keeping families from coming 
forward to report a child’s sexual misdeeds, thereby exposing the family to further harm and 
preventing the child-offender and the victim from getting the treatment they need. Finally, not 
only does inappropriately requiring children to register harm the child and the family but it 
harms public safety, as well, by making it much for difficult, as noted above, for these young 
people to get the education and job skills that they need to become productive members of 
society. 

As Virginia and other states continue to grapple with how best to handle juvenile sex offenders, 
we urge you to respect the decisions of the many states that have found it to be in their citizens’ 
best interests not to mandate the registration of juvenile sex offenders. We respectfully ask that 
you reconsider the mandatory juvenile registration requirements of SORNA soon and allow the 
registration decision to be a discretional")' determination that a juvenile court judge makes based 
on his or her knowledge of the child, the particular circumstances of each offense, and the needs 
of their families and the community. 


^ Virginia Department of Jiiveniie Jtistice, FY2008 Statistical Infon'nation, 

httpt'./www.djj. state. va.us,''.About_Us.'".Administrative_UnitstResearch_and_Evaluation_Unit,'pdf'D,T,T%20Statistical% 
20 Summary_2 008 .pdf. 

’ Virginia Department of Juvenile Justice, Judicial Liaison: Sex Offender Treatment Program, May 4, 2007, 
http://\vww.djj. state, va. LI s/Resources/DJJ_Presentations,''pdf/sex_offender_treatment_program.pdf. 

"* Note that juveniles who commit offenses serious enough to jusuty transfer to adult court are treated as adults and 
are subject to the same mandatory' registration requirements as those imposed on adults. The SORN.A registration 
requirements discussed in this Testimony are those requirements for children being tried as juvenile delinquents for 
sex offenses. 

Tfie Cfiiidrm’s Law Center; ‘Unhersity of'JijcIememdScfietofofLtmt; 2S ‘ti'estfiampttm 'li^ay; ‘Llnwersity of'Jiiekmondt ‘PCL 2317J, 
iS04) 2S7-6468 (pTume); (304} 2S7-(74S9 (fare}; ttyyoe.manniStrieiimond.edu 
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Mr. Scott. It is now my pleasure to recognize the Ranking Mem- 
ber of the Subcommittee, the gentleman from Texas, Judge 
Gohmert. 

Mr. Gohmert. Thank you. Chairman Scott. 

In 2006, Congress passed the Adam Walsh Act to protect the 
public, particularly children, from sexual predators. The Adam 
Walsh Act included the Sex Offender Registration and Notification 
Act, or SORNA, which was enacted to create a consistent and uni- 
formed system of sex offender registries throughout the country. 
This system would enable law enforcement officials and the public 
to better track sex offenders. SORNA would also prevent offenders 
from eluding the authorities, especially when they move out of 
State. 

The deadline for compliance by the States with SORNA is July 
27, 2009. The act directed the Department of Justice to certify that 
States are compliant with SORNA, but it allows the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and 
Tracking — or SMART Office — to give States up to two 1-year exten- 
sions to comply upon request. To date, no State has been certified 
as SORNA-compliant, but a number of States have requested an 
extension. 

If a State does not comply with SORNA, the Department of Jus- 
tice may penalize the State by eliminating 10 percent of the award 
of any Byrne JAG crime prevention grants for which the State may 
be eligible. Regarding the cost, some States have calculated that 
losing a portion of their Byrne JAG funds would be far less expen- 
sive than meeting SORNA’s requirements, just as the Chairman 
mentioned. 

However, considering that Congress has appropriated now $2,225 
billion in Byrne JAG funding for this year, compared with last 
year’s amount of $374 million, I would hope that many State offi- 
cials are rethinking that position. Clearly, this huge increase of 
funding will do more to offset the cost of the State implementation 
of SORNA. 

Some States take issue with SORNA’s offense-based approach of 
categorizing sex offenders by their crimes and requiring individuals 
who committed similar crimes to have similar registration obliga- 
tions. These States advocate a risk-assessment approach to reg- 
istration that utilizes actuarial tools to predict recidivism by taking 
an individual’s criminal history, victim profile, and age into ac- 
count. 

However, there is little consistency to these various programs. 
They are not uniform in the criteria they apply or in who performs 
the assessments. This creates discrepancies over which sex offend- 
ers should be tracked nationwide. 

Despite these discrepancies, risk-assessment States allege their 
approach is better than SORNA’s offense-based approach. Wash- 
ington State uses the risk-assessment approach, but it cannot prop- 
erly track Darrin Sanford, a convicted sex offender with a history 
of failure in registering as a sex offender. Sanford had been identi- 
fied as a person with a high likelihood to re-offend, so much so that 
he was forced to wear a GPS tracking device. Although Mr. Sanford 
was under Washington’s highest level of supervision, this did not 
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stop him from assaulting and killing a 13-year-old girl in Walla 
Walla last month, a crime that he confessed to committing. 

Until there is some uniformity to these risk-assessment pro- 
grams and they demonstrate a better track record, the most reli- 
able approach is to track offenders by offense and to lock those up 
who fail to register. 

Some States and advocates claim that SORNA should not require 
that States register juveniles because they are more amenable to 
treatment and are therefore less likely than adults to become re- 
cidivists. I have great sympathy for that position. However, 
SORNA does not track all juveniles but only those who were tried 
as adults because of the severity of their offenses or juveniles who 
were adjudicated delinquent for a sex offense that involved the use 
of force, serious bodily harm or involved a victim who was drugged 
or under the age of 12. 

A number of lawsuits have challenged the constitutionality of 
SORNA, as the Chairman mentioned. At least 18 Federal trial 
court judges have upheld SORNA, while three others have found 
it violated the Commerce Clause. However, the 12 Federal Appel- 
late Circuits, three of them — the 7th, 8th and 10th — have ad- 
dressed the Commerce Clause issue, and all have upheld the stat- 
ute. At this point, the courts have determined that SORNA is con- 
stitutional. The suggestions that Congress water down or gut 
SORNA seem to be premature at this time. 

The first deadline has not passed, and all States can still seek 
extensions of time. Before we hastily pass judgment over the Adam 
Walsh Act, we must remain mindful of the need to effectively track 
sex offenders. We all know Mr. John Walsh for his decades-long ef- 
forts as an advocate for missing children and crime victims. As you 
know, Mr. Walsh has been a tireless supporter of the legislation 
being reviewed here that bears his son’s name. 

The 27-year-old investigation into the murder of his 6-year-old 
son, Adam, was closed by Florida police in December of last year. 
This, hopefully, brought some closure to the Walsh family. I would 
have hoped that Mr. Walsh could have served as a witness at this 
hearing, but he was unable to come today. He has, however, sub- 
mitted a written statement to the Subcommittee in support for 
SORNA and for the other child protection laws in the Adam Walsh 
Act. 

I would ask unanimous consent that his statement be entered 
into the record. 

Mr. Scott. Without objection, so ordered. 

[The information referred to follows:] 

Prepahed Statement of John Walsh 

On July 27, 2006, the anniversary of the abduction of my son Adam, I was proud 
to stand alongside President Bush in the Rose Garden, along with other parents 
who tragically lost their children to predators, for the signing of the Adam Walsh 
Child Protection and Safety Act. My wife Reve and I will always be grateful to the 
Members of both the House and the Senate, Democrats and Republicans alike, for 
the way they all came together to pass one of the toughest child protection laws 
ever. 

This law was necessary because the patchwork of sex offender registries around 
the nation made it too easy for predators to slip through the cracks. There are about 
100,000 of these sex offenders who are not where law enforcement thinks they are. 
The lack of consistency among the state laws makes it easy for them to disappear. 
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These missing sex offenders could be preying on someone’s child at this very minute. 
We cannot allow this situation to continue. 

No one thought that the law named for my son would be an instant solution to 
this problem. We knew that this would be just the first step toward an improved 
system of keeping track of those who victimize our children. But enacting the Adam 
Walsh Act by itself wasn’t enough. States want to do a better job of keeping our 
communities safe but they are frustrated in trying to implement the Act because 
of the lack of funding or because there are specific provisions in the Act that they 
can’t comply with. We need more time to work out these problems before the states’ 
deadline for compliance, in July of this year. 

I know that the House and Senate Appropriations Committees want to give the 
states the federal funding they need, and I applaud Representative Mollohan, Rep- 
resentative Wolf, Senator Mikulski and Senator Shelby for the efforts they’re mak- 
ing to include Adam Walsh Act funding in the 2009 appropriations bills. I urge Con- 
gress to make this funding a priority in our nation’s budget this year and every 
year. 

I thank the Members of this Subcommittee for bringing attention to the Adam 
Walsh Act and for helping to keep our children safe. 


Mr. Gohmert. Thank you, Mr. Chairman. 

With that, I thank you. I thank the witnesses for being here. As 
the Chairman said, I think we all want to protect children. That 
is the bottom line. We just need to figure out the best way to do 
it. Thank you. 

I yield back the balance of my time. 

Mr. Scott. Thank you. 

The gentleman from Puerto Rico, did you have a statement? 

Mr. PlERLUlSl. Yes, Mr. Chairman. Thank you very much. 

I thank you for holding this timely and important hearing on 
SORNA. Like you, I am eager to hear from our panel of witnesses, 
so I will be brief 

SORNA, when it was enacted in 2006, established a national sex 
offender registry. As we all know, the goal was to ensure that con- 
victed sex offenders could not evade detection simply by moving 
from a State or territory with stricter registration and notification 
requirements to a jurisdiction with less burdensome requirements. 

Accordingly, SORNA required each State and territory to modify 
its sex offender registration and notification systems to comply 
with extensive requirements set forth in the same. The deadline for 
compliance is approaching, July 2009. Failure to comply will result 
in a jurisdiction’s losing 10 percent of its Byrne grant funding. For 
many, perhaps most jurisdictions, the cost of compliance is likely 
to be greater than the amount of Federal funding that would be 
forfeited in the event of noncompliance. 

Mr. Chairman, what concerns me are the reasons cited by some 
of the States and territories for their noncompliance to date. In cer- 
tain cases, the grounds given are not primarily related to cost or 
to other logistical impediments. Instead, the rationale offered by 
this these jurisdictions is rooted in their profound misgivings over 
some of SORNA’s substantive requirements. 

Let me say this from the heart and from my experience; I am a 
former Attorney Ceneral. What troubles me the most is that, clear- 
ly, this system is not working. When you have most, if not all, of 
the States not complying, it speaks for itself So it sounds to me 
like we have no way other than extending this deadline, but it 
should not be simply for the purposes of extending it. We have to 
take a hard look at this and make sure it works. We definitely 
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need a national sex offender registry. We definitely need to prevent 
these types of crimes, the worst possible crimes I can think of 

Certainly, we have to look at things such as, for example, the use 
of an offense-based classification system instead of one based on 
the assessment of future risk. We have to also look at the inclusion 
of certain juveniles who were not tried as adults, yet were treated 
as such for purposes of the registry, and the retroactivity aspects 
of this law, which have cost some legal challenges before the 
courts. 

So I am not happy. I would like the law to be enforced. I would 
like to prevent these crimes from happening. This registry makes 
all the sense in the world, but let us make it better. Let us extend 
the deadline, but I will listen to you, the witnesses, and hopefully, 
we can do it better the next time around. 

Thank you, Mr. Chairman. 

Mr. Scott. Thank you. 

The Ranking Member of the full Committee, the gentleman from 
Texas. 

Mr. Smith. Thank you, Mr. Chairman. 

This past weekend, on Saturday afternoon, 13-year-old Esme 
Kenney, from Ohio, went for a jog in her neighborhood. She took 
her usual route along the water reservoir near her house. Trag- 
ically, Esme never made it home. Her body was found on Sunday 
morning. 

Local police have arrested 40-year-old Anthony Kirkland for her 
murder. Kirkland was previously convicted of sexually soliciting 
another 13-year-old girl. Just last week, a warrant was issued for 
his arrest for failing to update his address as a sex offender. 
Kirkland also is a suspect in two additional murders, one involving 
a 14-year-old girl and another involving a 45-year-old woman. 
When Esme’s family and friends grieve, there are a lot of questions 
that need to be answered: 

Why was a dangerous convict like Kirkland allowed to roam the 
streets? Would Esme still be alive if Kirkland had registered his 
current address? How can we prevent this from happening again? 

This sad story is all too real for one of our witnesses today. Fol- 
lowing the murder of his own daughter, Mark Lunsford has begun 
a nationwide crusade to protect our children. He has fought for leg- 
islation to provide more stringent tracking to released sex offenders 
and has urged legislatures to adopt longer sentences for criminals 
who sexually abuse children. This type of legislation, often called 
Jessica’s Law in remembrance of Mr. Lunsford’s daughter, has 
been introduced or adopted in 42 States, a real credit to him. 

As we listen to the statement and consider congressional action, 
we must remember Esme, Jessica and thousands of other young 
child victims. We have a solemn duty to protect the most vulner- 
able among us. Congress should take additional steps to give law 
enforcement officials the tools they need to keep our children safe. 

In 2006, Congress passed the Adam Walsh Act to better protect 
children from sexual predators. A number of the Adam Walsh Act 
grant programs that were authorized to help States improve sex of- 
fender registration will expire at the end of this year. These pro- 
grams were established to enable the Justice Department and 
State and local law enforcement agencies to track and to appre- 
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hend absconders from the sex offender registry, individuals like 
Anthony Kirkland. That is why I and others introduced legislation 
to reauthorize these programs for the next 5 years. I am hopeful 
that, after today’s hearing, many of our colleagues on both sides of 
the aisle will join us as well. 

One of the six programs reauthorized by this legislation is the 
Jessica Lunsford Address Verification Grant Program. This pro- 
gram provides grants to States, counties, cities, and Indian tribes 
so they can verify the addresses of registered sex offenders. Unfor- 
tunately, many of the Adam Walsh Act programs, including the 
Jessica Lunsford grant program, have received insufficient or no di- 
rect funding from Congress. Congress is willing to tackle the eco- 
nomic crisis and budget issues, but we should not lose sight of 
other congressional priorities. Keeping children safe from sexual 
predators is not about partisan politics. It is about children like 
Esme, Jessica, and the thousands of other child victims nationwide. 

Today we should begin a bipartisan effort that will help protect 
children tomorrow. It is my hope that, as a result of the sex of- 
fender registration legislation, fewer families will have to face the 
loss of a child in the future. 

Thank you, Mr. Chairman. I yield back. 

Mr. Scott. Thank you. 

We have been joined by the gentleman from Texas and the gen- 
tleman from Florida. 

Does the gentleman from Texas have a statement? 

Mr. Poe. Yes, Mr. Chairman. 

Thank you, Mr. Chairman. I appreciate all of you being here, es- 
pecially Mark Lunsford and Ernie Allen for being here. 

In my former life, I was a trial court judge of criminal cases for 
22 years. I saw about 25,000 people work their way to the court- 
house, charged with the worst crimes that can be imagined, and 
those crimes continue to occur, including that which occurred 
against Jessica. 

Mark, that is the reason you are here today. 

Those victims are prey. They are picked by some criminal. It 
crosses all races, all ages and both sexes, and they become prey. 
Some of them suffer death because of the crime. Some of those peo- 
ple who commit such bad crimes have done it before, and unless 
the law intervenes, they will do it again. We know all of the statis- 
tics that, when a child molester goes to the penitentiary, most of 
them get out, and most of them re-offend as soon as they can. They 
just do. 

Congress needs to be aware of the real world. Sometimes we for- 
get about the real world because we are doing other things, but it 
happens to families throughout the country every day. I am dis- 
appointed that the States have not been able to comply with the 
requirements. It seems like bureaucracy is getting in the way of 
justice, and I am talking about the Federal bureaucracy. 

These people need to be registered, and we need to be able to 
track them wherever they go in the United States because they 
give up the right for us — or not for us to follow them when they 
commit that crime against a child, and Congress should make sure 
that we fund this program completely so there are no problems in 
the future. 
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It seems to me that we as a society are never going to be judged 
by the way we treat the rich, the famous, the important folks. We 
are going to be judged by the way we treat the innocent, the weak, 
the elderly, and the children. In some ways, we are the only voice 
they have, and it is important that Congress gets with the program 
and appropriates the appropriate money to track these sex offend- 
ers. 

The Adam Walsh Child Safety Act is one of the best pieces of leg- 
islation to ever come out of Congress, and now we need to make 
sure it is implemented so that it works. 

I would yield back the remainder of my time. Thank you. 

Mr. Scott. Thank you. 

Does the gentleman from Florida have a statement? 

Mr. Rooney. No, Mr. Chairman. 

Thank you. 

Mr. Scott. Thank you. We will begin with our witnesses then. 

Our first panelist is Laura Rogers. 

In December 2006, she was appointed by President Bush to be 
the founding director of the newly established SMART Office of the 
Department of Justice, which was responsible for overseeing the 
implementation of SORNA. She served in that position until earlier 
this year. Prior to that appointment, she was the director of the 
National Institute for Training Child Abuse Professionals. She has 
also worked for the American Prosecutors Research Institute’s Na- 
tional Center for Prosecution of Child Abuse, and for the District 
Attorney’s Office in San Diego. She received her Bachelor of Arts 
degree from Santa Clara University and her Juris Doctorate from 
the California Western School of Law. 

After she testifies, our next panelist will be Deputy Attorney 
General Emma Devillier. She has worked in the Office of the Attor- 
ney General for Louisiana for 12 years. She currently serves as 
chief of the Attorney General’s Sexual Predator Unit and oversees 
the Sex Offender Registration and Notification system for the State 
of Louisiana. She has served as a Louisiana State representative 
and as an assistant district attorney prosecuting sex crimes. She is 
a graduate of Louisiana State University, having received a BA in 
foreign languages and a Juris Doctorate from LSU School of Law. 

Our next panelist will be Madeline Carter, who is the principal 
with the Center for Effective Public Policy, and is the founding di- 
rector of the Center for Sex Offender Management. She has pub- 
lished widely on critical criminal justice issues, including offender 
reentry and sex offender management. She holds a Bachelor of 
Science degree and a Master of Science degree in criminal justice 
from the American University in Washington, DC, and has con- 
ducted postgraduate work in organizational development at Johns 
Hopkins University. 

Next will be Ernie Allen, who is the cofounder of the National 
Center for Missing and Exploited Children. He has served as its 
president and chief executive officer since 1989. He is also the 
founder of the International Center for Missing and Exploited Chil- 
dren, and serves as its CEO. He has received numerous awards for 
his work in this field, and he is a graduate of the Brandeis School 
of Law. 



46 


Our next panelist is Mark Lunsford. He is the father of Jessica 
Lunsford, who, at the age of 9 years old, was the victim of a sex 
offense and was murdered. He is the founder of the Jessica Marie 
Lunsford Foundation, which advocates for tougher laws for crimes 
against children. He is a board member of Stop Child Predators 
and is a member of the Surviving Parents Coalition. 

Next will be Detective Robert Shilling, who is a 27-year veteran 
of the Seattle Police Department. He leads the department’s Sex 
and Kidnapping Offender detail and has instigated over 300 cases 
of sexual abuse. He serves on two INTERPOL groups, the 
INTERPOL specialist group on Crimes Against Children and the 
INTERPOL Sex Offender Management Theme group. He has re- 
ceived numerous awards and has authored a chapter on sex of- 
fender registry and community notification, published in the 
INTERPOL Handbook of Best Practices. 

Our final panelist will be Amy Borror, who is a public informa- 
tion officer with the Office of the Ohio Public Defender where she 
is the office’s primary contact for media and the public. Prior to her 
work, she has worked for the Ohio House of Representatives and 
the Ohio State Bar Association. She is a graduate of the University 
of Toledo. 

So we will begin with Ms. Rogers. 

TESTIMONY OF LAURA ROGERS, PREVIOUS DIRECTOR OF THE 
DEPARTMENT OF JUSTICE SMART OFFICE, WASHINGTON, DC 

Ms. Rogers. Good afternoon, Mr. Chairman and Members of the 
Subcommittee. Thank you for the opportunity to join you today. 

My statement this afternoon concerns progress in implementing 
the Sex Offender Registration and Notification Act and how this 
progress undermines some of the special interest groups’ and juris- 
dictions’ criticism of the law. 

Special interest groups and individual jurisdictions find fault 
with sections of SORNA. Those with myopic perspective often do 
not understand the significance of individual modifications that 
they seek. We must recognize that every jurisdiction is unique with 
distinct issues. No single modification to SORNA will resolve all of 
the hurdles to substantial implementation. 

As the SMART Office has and currently does, each jurisdiction 
must be worked with individually to achieve success. However, a 
significant hurdle of substantial implementation that can be solved 
is the lack of funding provided to support the jurisdictions and the 
SMART Office in their efforts. 

The facts show that sex offender registration and a public reg- 
istry are highly valued by the public. In the calendar year of 2008, 
the National Sex Offender Public Web site had nearly 5 million 
users, and over 772 million sex offender sheets, or files, were hit 
on. SORNA provides a comprehensive system that gives our chil- 
dren and families access to the same minimum level of information 
regardless of where they live, work or go to school. 

I am going to focus on three issues today: the challenge to 
achieve SORNA compliance, the flexibility for jurisdictions with 
SORNA and the resources that are needed to fully achieve 
SORNA’s vital purpose. 
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My first point is that SORNA compliance is challenging, but it 
is achievable and it is on track. The fact that no jurisdiction has 
yet met substantial compliance does not mean that SORNA, as cur- 
rently constituted, is too burdensome or unachievable. Congress set 
July 27 of 2009 as the initial compliance date. It also built in two 
1-year extensions, extending the final deadline to July of 2011. 

When I left office in January, no jurisdiction yet had achieved 
substantial compliance. However, several jurisdictions, including 
Ohio, had been working quickly and were extremely close to 
achieving substantial compliance years in advance of the deadline. 
Numerous jurisdictions have already demonstrated enough 
progress to be granted extensions. 

Jurisdictions still, realistically, have 2 years and 4 months to 
substantially comply with SORNA. The final national guidelines on 
sex offender registration and notification were only published July 
1 of 2008 by the SMART Office. Dozens of jurisdictions have al- 
ready submitted new or amended legislation, compliance packages, 
tiering structures, extension requests, and other items for review 
to the SMART Office. The Attorney General, who was deemed by 
Congress to have the authority to identify compliance by the juris- 
diction, delegated that responsibility to the SMART Office. 

Prior to my departure from the SMART Office, I put into forma- 
tion the establishment of an appeals process for jurisdictions which 
disagreed with compliance decisions. During my tenure, we re- 
solved all issues through simple discussion. I expect that this infor- 
mal and pragmatic process will continue over the next 2 years until 
most, if not all, of the jurisdictions are in substantial compliance. 

My second point is that SORNA, as it has been implemented, of- 
fers significant flexibility to the jurisdictions. Though SORNA in its 
statutory language appeared somewhat inflexible, the SMART Of- 
fice resolved many problematic issues and built greater flexibility 
into the system. The final guidelines reflect these efforts. 

An example: Initially, the juvenile registration requirement was 
highly problematic and did not make sense to many jurisdictions 
and to other stakeholders, including myself Working within the 
confines of the law, the final guidelines allow jurisdictions complete 
jurisdiction now regarding registering juveniles who engage in the 
low-end “consensual” sexual activity. Now only older juveniles who 
are forcible rapists, are forcible sodomists and the like, are manda- 
tory registrants under SORNA. Jurisdictions have complete discre- 
tion — I repeat, complete discretion — and are not required to reg- 
ister statutory rape-type offenders. 

Another example is the clean record example. As written, 
SORNA seemed to require mandatory implementation, thereby 
forcing jurisdictions to completely overhaul their already well-func- 
tioning registration systems that predated SORNA. This was clear- 
ly not SORNA’s intent. Through the guidelines, the SMART Office 
gave jurisdictions far greater flexibility and discretion. 

A final example is SORNA’s recordkeeping requirement. SORNA 
appropriately requires all information to be collected in a digital 
format or to be digitally linked. Many jurisdictions balked at the 
expense of reacquiring all existing fingerprint and palm prints in 
digital format. After consulting numerous subject matter experts, 
the SMART Office afforded all jurisdictions the flexibility to simply 
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scan existing ink prints, allowing them to avoid the significant 
costs of purchasing live-scan systems to achieve the same goal. I 
would add that this is one of the major cost items in California’s 
budget for implementation. 

As these examples demonstrate, SORNA, as it is being imple- 
mented, is far from an inflexible system that its critics paint it to 
be. 

My final point is that SORNA is affordable. Though it is afford- 
able, far more resources are needed to achieve its promise. During 
my tenure, the SMART Office created, paid for and provided a se- 
cure communication portal system to all 253 SORNA registration 
jurisdictions to allow for full compliance with SORNA for imme- 
diate communication and information sharing. We created the Trib- 
al and Territory Sex Offender Registry System, TTSORS, which we 
provided to each tribe and territory and an individual digital sex 
offender registry system fully connected to the National Sex Of- 
fender Public Web site. We created an automated community noti- 
fication system to allow for proactive notification to the public 
when sex offenders register, and we provided mapping and other 
types of information. 

These points undermine the chief arguments raised against 
SORNA. SORNA is retroactive, but it does not require jurisdictions 
to proactively seek out sex offenders who are not currently reg- 
istering but only those who are convicted of a new offense, who 
were convicted of a sex offense prior to SORNA. SORNA does not 
control where sex offenders live and go to school. It has nothing to 
do with residency restrictions. 

Finally, there is no workable alternative to the system like 
SORNA. SORNA requires registration based on the fact that the 
sex offender has already assaulted a real person. Risk-assessment 
tools remain available for treatment purposes but do not determine 
if a convicted sex offender should register or guess whether they 
will offend again. Rightly so. Congress recognized that risk assess- 
ments are not foolproof and are not useful for juveniles. Only a mi- 
nority of jurisdictions use them for registration purposes, and an 
insufficient amount of trained professionals are available to admin- 
ister these tools properly. 

I am happy to answer any questions you have regarding SORNA- 
related topics. Thank you for your time. 

[The prepared statement of Ms. Rogers follows:] 

Prepared Statement of Laura L. Rogers, former Director of the SMART 
Office, Department of Justice, Washington, DC 

Mr. Chairman and members of the sub-Committee, thank you for the opportunity 
to testify and submit this statement for the record. Until recently, I served as direc- 
tor of the Sex Offender Sentencing, Monitoring, Apprehending, Registering and 
Tracking (SMART) Office in the Depart of the Justice. Prior to my appointment, I 
prosecuted child homicide and child sexual abuse cases for over a decade at the San 
Diego District Attorney’s Office. In have tried over 120 jury trials as a prosecutor, 
and have a 92% success rate. Additionally, I served as a senior attorney for the Na- 
tional District Attorney’s Association’s National Center for Prosecution of Child 
Abuse for 5 years where I trained front line child abuse prosecutors, police, doctors, 
first responders and others on how to investigate and prosecute child homicide (in- 
cluding shaken baby syndrome cases) and child physically and sexual abuse cases. 
After leaving NDAA, I established a consulting firm, the National Institute for the 
Training of Child Abuse Professionals (NITCAP), and continued to train frontline 
child abuse professionals in the United States and around the world. In short, I 
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have dedicated my entire professional career to protecting children, and holding per- 
petrators accountable. 

Protecting children is not a partisan, or political issue. It is simply the right thing 
to do. The Adam Walsh Act, which I had the privilege to help implement, is part 
of a larger framework in our country to protect children. It is not the only law de- 
signed to protect children, nor is it the most important law, but it is sound public 
policy. It should be supported by this body, financially and otherwise. Like many 
laws, it is not perfect, and there is room for improvement. 

The Adam Walsh Act was signed into law on July 26, 2006. Since that day, there 
has been much progress throughout this nation in the implementation of the Sex 
Offender Registration and Notification Act (SORNA). However, the momentum with 
which this progress is being made stands to be undermined if special-interest 
groups’ and individual jurisdiction’s myopic criticisms of the law is allowed to 
change the statutory language of SORNA. Individuals who do not have a national 
perspective do not understand the significance of the jurisdiction-specific modifica- 
tions they seek. 

Congress intended to give this country and its citizens a comprehensive system 
for sex offender registration and notification under SORNA. SORNA recognized that 
every jurisdiction is unique, with distinct systems and issues, and SORNA provides 
significant flexibility that will allow for the comprehensive nature of the Act to be 
achieved, while still requiring jurisdictions to meet or exceed equivalent minimum 
standards. 

Modification to SORNA will not resolve all hurdles to substantial implementation. 
Modifications to SORNA will create new and different issues. As the SMART Office 
currently does, each jurisdiction must be worked with individually to achieve suc- 
cess in a unique way. 

The facts show that sex offender registration and a public registry are highly val- 
ued by the public. In Calendar Year 2008, NSOPW had nearly 5 million users and 
over 772 million sex offender files were accessed. Currently SORNA provides a com- 
prehensive system that gives our children and families access to the same minimum 
level of information regardless of where they choose to live, work and go to school. 
SORNA was created because of the fact that sex offenders do reoffend. It was never 
intended to reduce recidivism rates — because only sex offenders themselves can 
change this statistic. SORNA and the public registry are intended to allow families 
and individuals to inform themselves regarding which sex offenders, both adult and 
serious juveniles offenders lurks in their communities and, based on this knowledge, 
to allow for informed decision making to occur. SORNA is about accountability. 

This statement will focus on three issues: 

(1) the challenge to achieve SORNA compliance 

(2) flexability for jurisdictions within SORNA, and 

(3) the resources that are needed to fully achieve SORNA’s vital purpose. 

1. SORNA compliance is challenging but achievable and on-track. Currently, no ju- 
risdiction has met substantial compliance. However, this does not mean that 
SORNA, as currently constituted, is too burdensome or unachievable. All this indi- 
cates is that the deadline for compliance has not yet arrived. 

Congress set July 27, 2009, as the initial compliance date. It also built in two one- 
year extensions, extending the final deadline into July 2011. When I left office in 
January 2009, several jurisdictions had been working quickly and were extremely 
close to achieving substantial compliance years in advance of the final deadline. Nu- 
merous jurisdictions had already demonstrated enough progress to be granted an 
extension. Information on the SMART Office website reveals that several more ju- 
risdictions have been granted since my departure. 

The reality is that jurisdictions still have two years and four months to substan- 
tially comply with SORNA. The Final National Guidelines on Sex Offender Registra- 
tion and Notification were only published July 1, 2008. Dozens of jurisdictions have 
already submitted new or amended legislation, compliance packages, tiering struc- 
tures, extension requests and other items for review to the SMART Office. Jurisdic- 
tions will work within whatever time frame is available. Extending the current time 
line will assure that many jurisdictions will delay in the process of substantial im- 
plementation. The issue of the necessity for an additional extension in addition to 
the two already provided for in SORNA is not yet ripe. 

The Attorney General is responsible for determining substantial compliance by 
the jurisdictions with SORNA, and that duty was delegated to the SMART Office. 
Prior to my departure from SMART, I was working with the Office of General Coun- 
sel to put into formation the establishment of a formal appeals process for jurisdic- 
tions which disagreed with compliance decisions. During my tenure, we resolved all 
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issues through simple discussion. I expect that this informal and pragmatic process 
will continue over the next two years until most or all jurisdictions are compliant. 

As a practical matter, the term substantial compliance means just that; complying 
with the minimum standards as required by SORNA. It does not, and has never in 
practice, meant total compliance. States such as Louisiana, whom I had the privi- 
lege of working with, have held an unreasonable and incorrect understanding of 
“substantial compliance.” To “substantially comply” with SORNA, at jurisdictions, at 
minimum must require persons convicted of offenses included under SORNA to reg- 
ister in accordance with the minimum standards set by SORNA. 

Further, Congress included in SORNA a method to resolve any conflicts that 
might exist between SORNA and a jurisdiction’s constitution. Prior to my departure, 
only two jurisdictions had submitted potential conflicts to the SMART Office, and 
upon thorough review, neither met the requirements for relief under SORNA. 

2. SORNA offers significant implementation flexibility to jurisdictions. The statu- 
tory language of SORNA, with respect to certain sections was initially somewhat in- 
flexible. Through the Final Guidelines, I resolved many problematic issues and built 
in greater flexibility to the system. The SMART Office received over 650 pages of 
comments to the Proposed Guidelines. Those comments were quite helpful and in- 
structive. The open comment period, and the feedback we got during that time- 
frame, guided us in the drafting of the Final Guidelines. As a frontline child abuse 
prosecutor, I know how important it is for guidelines and regulations to assist prac- 
titioners, not hinder them. 

Of all of the issues, the most common refrain we heard during the public comment 
period to the proposed guidelines was the requirement that juvenile sex offenders 
register. Congress originally wrote the juvenile registration requirement to include 
registration of adjudicated juveniles 14 years or older who committed acts of rape, 
sexual acts against unconscious or intoxicated individuals and sexual conduct 
against children under 12 years old. As written by Congress, this section was highly 
problematic and did not make sense to many jurisdictions and other stakeholders. 
I found the provision particularly troubling. The comments provided during the pub- 
lication of the proposed guidelines echoed the same concerns. Working within the 
confines of the law, I worked to ensure that the Final Guidelines allow jurisdictions 
complete discretion regarding registering juveniles who engage in low end “consen- 
sual” sexual conduct against children under age 12. Now, only older juveniles who 
are forcible rapists and the like are mandatory registrants under SORNA. 

Congress wisely provided jurisdictions complete discretion to not register statu- 
tory rape type offenders. Cases involving participants are at least 13 years old with 
a partner not more than 4 years older are not required to register under SORNA’s 
registration scheme. If consensual sexual activity does occur between partners with 
more than 4 years of separation, then prosecutors have several options: charge the 
case as a felony qualifying as a tier II offense under SORNA; charge the case as 
a misdemeanor;, or decide not to file the case. In many cases, the best result from 
a local prosecutor exercising wise discretion is not to file a case in the first case. 
SORNA does not require any prosecutor to file any case. In most cases, when 
charged most severely, the offender would be no more than a tier two-type offender, 
but often a tier one offender and therefore not necessarily required to be on a public 
registry. 

Another example is the clean-record example. The clean record exception allows 
tier one and adjudicated juvenile tier three sex offenders to discontinue their reg- 
istration obligations after successfully completing four criteria as set out in the stat- 
utory language of SORNA. As written, SORNA seemed to require mandatory imple- 
mentation by individual jurisdictions. Because some jurisdictions that have registra- 
tion systems that far exceed the minimum requirements of SORNA, mandatorily re- 
quiring implementation of this exception would cause some jurisdictions to com- 
pletely overhaul their already well functioning registration systems. Clearly 
SORNA’s intent was to allow great flexibility to the jurisdictions and not force al- 
ready well functioning systems to revamp. Through the Final Guidelines, we made 
sure to give those jurisdictions far greater discretion and flexibility. 

A final example is SORNA’s recordkeeping requirement. SORNA appropriately re- 
quires all information be collected in a digital format or be digitally linked. Many 
jurisdictions balked at the expense of reacquiring all existing finger and palm prints 
in digital format. After consulting numerous subject matter experts, we afforded ju- 
risdictions the flexibility to simply scan existing ink prints, allowing them to avoid 
the significant costs of purchasing live scan systems to achieve the same goal. This 
decision was made for two reasons; first, it was good policy; and two, this decision 
can significantly reduce the costs jurisdictions, such as Californias’ claim they must 
shoulder in order to be in substantial compliance. 
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These are just a few of the myriad examples of the flexibility that we built into 
the Final Guidelines. As these examples demonstrate, SORNA, as it is being imple- 
mented, is far from the inflexible system that its critics paint it to be. 

However, there is a significant hurdle to substantial implementation that can be 
solved by Congress: the lack of funding. Congress should provide resources to sup- 
port the jurisdictions and the SMART Office in their ongoing efforts. 

3. My final point is that although SORNA is affordable, far more resources are 
needed to achieve its promise. During my tenure, the SMART Office created, paid 
for, and provided a secure communication portal system to all 253 SORNA registra- 
tion jurisdictions to allow full compliance with SORNA for immediate communica- 
tion and sharing of information. On January 20, 2009, we made available to rel- 
evant jurisdictions the Tribal and Territory Sex Offender Registry System 
(TTSORS), which provides each tribe and territory an individual digital sex offender 
registry fully connected to the NSOPW. In only a couple of months, tribes have em- 
braced this opportunity and approximately 35 tribes are currently testing the soft- 
ware and three tribes have requested to be connected to the system. We created an 
automated community notification system to allow for proactive notification to the 
public when sex offenders register in a community, the ability to conduct an email 
address search, a several mile radius search map where sex offenders live, work and 
go to school and we renovated the NSOPW. We did this all with a limited amount 
of staff and money; imagine what we could have been achieved with adequate re- 
sources. 

Another controversial issue is the retroactivity of SORNA. Congress intended 
SORNA to provide a national blanket of comprehensive standards. The only way to 
achieve this goal is to require all sex offenders who are currently active in the legal 
system to be required to register. Blindly excluding all sex offenders convicted prior 
to July 2006 would significantly impact SORNA’s effectiveness. The United States 
Supreme Court has determined that retroactivity is constitutional, as it regulatory 
and is not a punitive measure. 

To clarify how the retroactive component works, SORNA does not require jurisdic- 
tions to proactively seek out sex offenders that have completed their registration re- 
quirements and that are not currently registering or on some type of criminal super- 
vision (parole/probation). Only sex offenders currently registering, who are currently 
being supervised or who are convicted of another crime are captured under SORNA 
requirements. The retroactivity issue, though controversial now, will ultimately fade 
away as more sex offenders receive convictions post implementation. 

SORNA does not control where a sex offender lives, works or goes to school. It 
has nothing to do with residency restrictions which are all the result of state and 
local legislation. 

There is no workable alternative to a system like SORNA. SORNA is an evidence- 
based system that requires registration based on the fact that the sex offender has 
ALREADY been convicted of assaulting a real person. There is a movement afoot 
however, to remove the evidence based component of SORNA and replace it with 
a soft (and unproven) artifice called “risk assessments.” Congress wisely recognized 
that risk assessment tools should not used to determine if a convicted sex offender 
should register — by guessing whether they will re-offend. Rightly so, Congress recog- 
nized that risk assessments are not foolproof and are not useful for juveniles. How- 
ever, “risk assessment” tools remain available for treatment purposes. Currently, 
only a minority of jurisdictions use them for registration purposes, and it should re- 
main that way for good reason. For one reason, besides the obvious (they are not 
reliable) there are an insufficient amount of trained professionals available to appro- 
priately administer risk assessment tools to all the sex offenders in the United 
States. 

SORNA is a strong law. It is part of the tool kit that child abuse professionals 
need to protect children. It provides for a standardized minimum level of sex of- 
fender registration and notification throughout the United States. SORNA is not 
meant to be a panacea for sexual abuse, assault, rape and sexual murders. It is 
meant to and does provide information that allows parents and others to make in- 
formed decisions regarding adult sex offenders and serious juvenile sex offenders 
who reside, work and go to school in their communities. The amount of use of the 
NSOPW demonstrates that the public has embraced the type of knowledge and in- 
formation that SORNA provides. 

Thank you for the opportunity to provide my thoughts, and I am eager to work 
with the Congress on this important issue in the future in any way I can be of as- 
sistance. 
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Mr. Scott. Thank you, Ms. Rogers. 

We neglected to point out the timing device that is on the table. 
We would like the witnesses to try to confine their remarks to 5 
minutes to the best of their ability. 

Ms. Devillier. 

TESTIMONY OF EMMA J. DEVILLIER, ASSISTANT ATTORNEY 

GENERAL, CRIMINAL DIVISION, OFFICE OF THE ATTORNEY 

GENERAL OF LOUISIANA, CHIEF, SEXUAL PREDATOR UNIT, 

BATON ROUGE, LA 

Ms. Devillier. I am here on behalf of Attorney General Caldwell 
and the State of Louisiana. I am grateful to the Chairman, to the 
Ranking Member and to the other esteemed Members of the Sub- 
committee for the opportunity to testify regarding the current bar- 
riers to the implementation of SORNA. We are very grateful for 
your commitment to exploring and to crafting the sex offender reg- 
istration and notification policy that works to enhance public safe- 
ty- 

I come before you this afternoon as someone who has been and 
is currently a front-line prosecutor and is a representative of an At- 
torney General who has 30 years of experience as a front-line pros- 
ecutor. We understand the difficulties involved in prosecuting child 
sex cases. We also understand how registration issues affect our 
ability to administer justice in those cases, and as parents, we un- 
derstand that we want to know if a predator lives next-door to us, 
but we have to balance all of these interests. We believe very 
strongly that SORNA did not get it right. 

SORNA is not the pinnacle of good policy for sex-offender track- 
ing. In fact, in some respects, it is not good policy at all. We all 
believe in mandatory sex offender registration and in child pred- 
ator registration. The devil, however, is in the details. I am here 
to tell you why no State will be able to come into compliance with 
SORNA, as defined by the current Federal guidelines, by July of 
2009, and I am here to respectfully implore you to extend the dead- 
line and to take a hard look at what it will take to have an effec- 
tive public policy that will accomplish the goals of SORNA. It is im- 
portant to remember that all States will lose millions of dollars in 
critical law enforcement funding through the Byrne Grant program 
when we do not meet the July deadline. 

Let us talk about some of those major goals. I encourage all of 
you to please ask me questions so I can expound upon this, but be- 
cause of the limited time, I am going to have to hit the highlights. 

The final guidelines were not promulgated until June of 2008. 
That is 2 full years after SORNA was passed. The States, there- 
fore, have only had since June 2008 to be finally told what it is 
they have to do. Louisiana has been working since 2006 and, actu- 
ally, did not wait until the final guidelines came out to attempt 
compliance, and yet we still stand here today, having been found 
not to be in compliance. 

The second hurdle is that the guidelines, once we did get them, 
are impractical. Once the guidelines were published, it became 
abundantly clear that what was expected of the States by the 
SMART Office was impractical, ill-conceived, not advisable for the 
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good of the criminal justice system and, in some instances, was not 
required by the congressional act itself. Let me explain. 

One of the impracticalities is that it requires all child sex cases 
25-year registration or lifetime registration. This will definitely and 
has in Louisiana resulted in the lack of ability to get pleas in dif- 
ficult child sex cases. Remember that registration of a sex offender 
presupposes that we have convicted that person. 

When you tell me that I have nowhere to go; I have a 7-year- 
old-child telling me, “Ms. Devillier, please do not make me go to 
trial. Please find a way to get this guy to plea,” and even though 
the courts have said this is regulatory and not punitive, defendants 
do not see it that way. When that 25-year registration or lifetime 
registration is an impediment to getting a plea in a difficult case 
that I believe I will lose or, because of which, I will re-victimize 
this child by putting him through a public trial, I have got to have 
somewhere to go. 

Right now, what is happening is that we are going to some pros- 
ecutors outside of sex crime offenses to get that plea and are just 
requiring registration as a condition of supervision. It is a real 
problem, and it does not effect the policy that you want to effect 
with SORNA. The requirement that tiering should be based on un- 
derlying facts which are not necessarily an element of the offense 
does not afford due process, and it limits the flexibility that pros- 
ecutors must have in dealing with tough cases involving trauma- 
tized child victims. 

The guidelines say we have to look at the actual age of the victim 
as to whether or not that is an element of the offense. How can 
that possibly afford due process? That ties my hands as a pros- 
ecutor in trying to get pleas. 

The third hurdle is that the SMART Office’s determination in the 
guidelines deemed the substantial compliance in the language of 
file act itself to be actual or strict compliance. Basically, they are 
telling us that you have to adopt every aspect of SORNA, or you 
are not going to be in compliance. This leaves no room for the 
States to maneuver around and to accommodate our unique crimi- 
nal statutes and existing policies, laws and procedures with regard 
to sex offender registration, which many States have invested large 
amounts of resources developing. And I submit to you that it com- 
pletely ignores the actual language of the act, which only requires 
substantial compliance and not actual or strict compliance. 

The fourth hurdle has been retroactive application of the act. 
This will interfere with obtaining pleas in non-sex-offense felony 
cases because it says, when a defendant comes back into the crimi- 
nal justice system, you can renew his old registration require- 
ments. It will affect being able to get pleas in other types of felony 
cases. 

And also, retroactive application will allow defendants whose 
plea agreement legally included waiver of registration because, be- 
fore 1999, you could waive registration legally, it will allow them — 
the courts in Louisiana have rules that they can withdraw their 
pleas if you try now to make them do this, because that was an 
inducement for them to give up their right to a trial. 

In conclusion, A.G. Caldwell and I urge the Members of the Com- 
mittee to consider an extension of the deadline for the States to 
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comply with the act, to establish task forces that invite those like 
me and the other members of this esteemed panel to talk to you 
about the issues involved and have the input. 

Even Ms. Rogers, the former director of the SMART Office, has 
admitted, even though the intentions of those who crafted the 
Adam Walsh Act were good, that they did not consult front-line 
prosecutors, like myself, in that process. Not to do so now would 
jeopardize the viability of the overall goal of SORNA, and it would 
put States at imminent risk of losing vital Byrne Grant dollars for 
worthy law enforcement programs beginning in July of this year. 

Thank you for your time. I welcome any questions that would 
allow me to expound upon these comments. 

[The prepared statement of Ms. Devillier follows:] 

Prepared Statement of Emma J. Devillier 

My name is Emma Devillier. I am here on behalf of Attorney General James D. 
“Buddy” Caldwell, as an Assistant Attorney General for the State of Louisiana 
where I serve as Chief of A.G. Caldwell’s Sexual Predator Unit. I come before you 
this afternoon as someone who has been a frontline prosecutor of sexual offenders 
for over a decade and also as a representative of A.G. Caldwell, who has thirty years 
of experience as a frontline prosecutor. It should first be said that A.G. Caldwell 
and I believe that establishing some uniformity among the states regarding sex of- 
fender registration laws is a worthwhile goal. Ultimately, a reasonable degree of 
uniformity will lead to increased compliance by offenders and fewer legal defenses 
for those who continue to be non-compliant. A.G. Caldwell and I also speak to you 
today as parents, who want to know if there is a predator next door. As prosecutors 
and parents, we understand what it takes to successfully prosecute sex offender and 
child predator cases, how registration issues affect the administration of justice in 
some of those cases and we understand a parent’s desire to have information that 
will allow them to protect their children against such predators. We, however, be- 
lieve very strongly that SORNA, did not get it right. SORNA is not the pinnacle 
of good public policy where sex offender tracking is concerned. In fact, in some re- 
spects it is not good policy at all. When you look at what Louisiana has done to 
craft and implement a tough and targeted policy of mandatory sex offender registra- 
tion which maintains the integrity of the criminal justice system and does not im- 
pede the administration of justice, it will become abundantly clear to you where 
SORNA falls short of the mark and why states are having difficulty adhering to it. 

We all believe in mandatory sex offender and child predator registration, but if 
we do not do it right we are helping the true predators go undetected. The devil 
is in the details. I am here to tell you why Louisiana has not and why other states 
probably will not come into compliance with the current legislation and to respect- 
fully implore you to take a hard look at what it will take to have an effective public 
policy that accomplishes effective tracking of sex offenders and child predators while 
not impeding the administration of justice. 

A.G. Caldwell and I are grateful to Chairman Robert C. “Bobby” Scott, Ranking 
Member Louie Gohmert, and the other esteemed members of the subcommittee for 
the opportunity to testify regarding the current Barriers to Implementation of the 
Sex Offender Registration and Notification Act (hereinafter referred to as “SORNA") 
and for your commitment to exploring and crafting sex offender registration and no- 
tification policy that works to enhance public safety. 

The Office of the Attorney General of Louisiana suggest that the Subcommittee 
delay the July 27, 2009 enforcement date of SORNA and create task forces to exam- 
ine the significant barriers to implementing the Act. This is not just an arbitrary 
suggestion. It is an informed and educated analysis developed over time. 

The Hurdles of Implementing SORNA in Louisiana 

I was the Assistant Attorney General responsible for coordinating Louisiana’s ef- 
forts to implement SORNA compliant legislation. In fact, I was one of the first As- 
sistant Attorneys General in the country to work with the SMART Office when it 
first opened for business. Between late 2006 and mid-2007, my office worked closely 
with all stakeholders (District Attorneys, Sheriffs, Corrections officials, etc) to help 
craft Louisiana’s version of SORNA, House Bill 970, which passed in the 2007 Reg- 
ular Session of the Louisiana Legislature which session concluded in June of 2007. 
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Because Louisiana was trying to comply within the first year of passage of the 
Adam Walsh Act, key members of the Louisiana Legislature and I had the dubious 
charge of trying to get SORNA compliant legislation passed before the release of the 
SORNA Final Guidelines. After passing HB 970 in the 2007 Regular Session, Lou- 
isiana submitted the legislation to the SMART office for determination of substan- 
tial compliance. Despite best efforts, in late fall of 2007, the SMART Office deter- 
mined that though the State of Louisiana had made “substantial efforts to achieve 
compliance with SORNA”, the State had “not achieved substantial compliance with 
SORNA.” Former Director of the SMART Office, Laura Rogers, stated that Lou- 
isiana had failed to enact all provisions of SORNA. 

In our Compliance Audit by the SMART Office, Louisiana was told that in some 
instances HB 970 had exceeded what is required by SORNA. By this time, Lou- 
isiana had no choice but to wait for the release of the final guidelines to be issued 
before making another attempt at full compliance. However, some, though not all, 
of the changes recommended in the compliance audit were enacted in the 2008 reg- 
ular session of the Louisiana Legislature. The Final Guidelines were not released 
until July 1, 2008, after the 2008 Regular Session of the Louisiana Legislature and 
a full year after Louisiana had originally submitted HB 970 to the SMART Office. 
Additionally, Louisiana takes issue with the guideline’s interpretation of the substan- 
tial compliance language in the Act to mean actual ( strict) compliance is required. 
There is a huge difference in substantial compliance with the intended purposes of 
the Act, versus actual compliance with the poorly drafted and illogically formulated 
provisions of the final guidelines as hereinafter discussed. 

This entire experience has been difficult for several reasons. First, Louisiana re- 
ceived very little guidance from the SMART Office. Though Louisiana tried very 
hard to work with the SMART Office, we received no clear instruction or guidance 
on whether the legislation we were proposing was sufficient or even close to being 
in “substantial compliance” with SORNA. Second, the SORNA final Guidelines are 
not practical. We experienced great difficulty in determining which of our State’s 
substantive sex crimes belonged in which tier. The elements of Louisiana’s sex 
crimes do not fit neatly into the elements of each tier proposed by SORNA. The 
Final Guidelines do not take into account the elements of a sex crime that vary from 
jurisdiction to jurisdiction. Third, it is quite obvious that the SMART office inter- 
prets “substantial compliance” to mean “actual” or “strict compliance. The SORNA 
Final Guidelines determined that SORNA offered jurisdictions a “floor” in which to 
comply, not a guideline. In this vein, Louisiana was even advised in its compliance 
audit by the SMART office that it would have to amend some of its substantive sex 
crimes in order to comply. Fourth, as a prosecutor who has specialized in sex crimes, 
I can tell you that SORNA’s offense-based (at least as interpreted by the SMART 
Office), retroactive system is overinclusive, overly burdensome on the state, exorbi- 
tantly costly, and will actually do more to erode community safety than to strength- 
en it. This is generally true, I am advised, not just for Louisiana but for most states. 

FIRST hurdle: lack of timely and accurate guidance 

Louisiana seeks this extension because the implementation phase has been de- 
layed by lack of proper guidance from the SMART office. As outlined previously, 
though perhaps through no fault of the SMART office, there were undue delays by 
the SMART office in responding to the request for guidance from Louisiana. Though 
our criminal statutes were outlined to the SMART office before the beginning of our 
legislative session in 2007, we did not get a response until well after the session 
was over. Additionally, this response was not a firm one as the final guidelines were 
not published until after the end of the 2008 legislative session. After reviewing the 
final guidelines, Louisiana believes in some instances they are ill conceived and are 
not practical or advisable for the good of the criminal justice system and Louisiana 
seeks this extension in order have an opportunity to discuss these issues with the 
Congress. Even former Director of the SMART office, Laura Rogers, in her recent 
comments to the Surviving Parents Coalition, agrees that though the drafters of the 
Adam Walsh Act had good intentions, “they did not consult professional child abuse 
prosecutors or those with frontline experience and knowledge.” Having been a legis- 
lator, I am acutely aware that even with the best intentions and the best attempt 
to consult all stakeholders, mistakes in the drafting of legislation is difficult to 
avoid, particularly when it is as comprehensive as the Adam Walsh Act. Those mis- 
takes are inevitable and understandable. What would not be understandable is not 
addressing those mistakes once they become apparent. 
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SECOND hurdle: guidelines are not practical 

The final guidelines indicate that all state sex offenses must be “tiered” by com- 
paring the state sex offense to the described federal offense to determine if the state 
sex offense is comparable to or more severe than the federal offense. This is fairly 
consistent with the AWA. However, the problem comes in the interpretation as to 
how that comparison is performed. The problem in trying to compare our offenses 
to the federal offenses is that the federal offenses differentiate seriousness based on 
facts not necessarily made elements in the State definition of the crime. 

To understand the problem you will first have to understand that the Federal 
statutes to which the state statutes are to be compared are distinguished between 
sexual acts and sexual contact and require categorization based on the method used 
(physical force/drugs) to complete the sexual act or contact and the age of the victim. 
For example the guidelines require that any offense which involves force and pene- 
tration must fall into tier 3 and require lifetime registration and any offense involv- 
ing penetration or any type of sexual touching (through the clothes or otherwise) 
of a child under 12 requires lifetime registration whether or not force or drugs were 
used to accomplish the task. Given that requirement, in which tier should Louisi- 
ana’s indecent behavior statute be categorized? The indecent behavior statute in 
Louisiana requires lewd and lascivious behavior upon the person or in the presence 
of a child under the age of seventeen when there is an age difference of greater than 
two years between the child and the perpetrator. The elements of the indecent be- 
havior do not necessarily include a sexual act (penetration or direct touching of the 
genitals) or sexual contact (fondling of genitals through the clothing). Indecent be- 
havior could be accomplished by performing a sexual act in the presence of a child. 
A good prosecutor will not list the nature of the lewd or lascivious behavior except 
to state that it happened upon the person OR in the presence of a child and that 
the child was under the age of sixteen and the perpetrator was more than two years 
older. The prosecutor will always only plead the facts he necessarily has to prove 
because he will be held to whatever facts are alleged. 

The SMART offices compliance audit of Louisiana’s 2007 legislation stated that 
Indecent Behavior should not be listed as a tier I crime (requiring 15 years of reg- 
istration) because it could involve a sexual act or contact with a minor. The audit 
stated that this crime should be listed as a tier II (requiring 25 years of registration) 
and, if the victim was under the age of 12, it should be listed in tier III (requiring 
lifetime registration). The audit and the final guidelines state that the age of the 
victim should be controlling as to the tier of the offense, whether or not it is an ele- 
ment of the offense. This is not enforceable. If the age of the victim is not in the 
bill of information how will you hold the offender accountable for a fact that has 
not been established in a court of law? The guidelines state that you will have to 
look at the underlying facts of the offense to determine the age of the victim. How 
does this possibly afford due process? Basically, the guidelines seem to be stating 
that we must allow some bureaucrat to determine what the underlying facts of a 
conviction were and then apply the appropriate tier to that offense based on the de- 
termination of this bureaucrat. We are essentially basing an offender’s future legal 
obligation to register on facts that have not been established in a court of law. Be- 
cause SORNA requires that time period of registration and number of in-person re- 
newals per year be tied to the elements of the offense of conviction, the Louisiana 
legislature thought it necessary to have a judicial determination of these facts. 
Therefore, we placed offenses in tier I which did not necessarily include the types 
of elements described in SORNA for tier H and tier HI placement. The SMART of- 
fice’s test was the opposite, if the elements of tier H or tier III were not necessarily 
excluded, then it should be placed into the higher tier. This means all offenses in- 
volving a child victim must require a 25 year or lifetime registration period. 

If no crimes against children are left in tier I, i.e., indecent behavior with a juve- 
nile, prosecutors who run into difficulty with a reluctant and terrified victim will 
have to go outside of the sex offense statutes to accomplish a plea where there will 
be no resulting sex offender/child predator registration required. Even though the 
courts have ruled that registration is regulatory and not intended to be punitive, 
the courts did recognize that registration does have punitive effects. When these pu- 
nitive effects interfere with getting a plea in a child sex case because the offender 
refuses to plead to anything that requires 25 year or lifetime registration and you 
have no sex offense in tier I that you can offer because your victim is seven and 
traumatized about trial, the prosecutor will go outside of the child sex crimes stat- 
utes to effectuate a plea. This is not based on laziness or not caring, it is based on 
the realities of what we, as sex crimes prosecutors, deal with on a regular basis in 
trying to seek justice while not re-victimizing the victim. 
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Registration is supposed to be a product of a conviction. In order to maintain pros- 
ecutorial discretion which is essential for the administration of justice, if registration 
is to be offense based, it must be based on the facts as alleged in the bill of informa- 
tion. If the facts in the bill of information leave doubt as to the specific act involved 
or the specific age of the victim which would establish that the offender’s actions were 
of the type described as a tier II or tier III offense, then the offense should be cat- 
egorized in tier I. 

Sex cases involving minor victims are the most difficult cases to prove. Often your 
whole case comes down to the word of a child versus that of an adult. Many of these 
offenses are not reported until the perpetrator (often a family member) is separated 
from the victim through divorce or a change in living circumstances. There is rarely 
any physical evidence. The child is often reluctant to participate in a public trial. 
We cannot mandate sex offenders register until we convict them. Good public policy 
will not impede a prosecutor’s ability to get a plea is these most difficult cases. The 
current requirements of SORNA will impede this process much to the detriment of 
public safety and criminal justice. 

THIRD hurdle: SMART OFFICE DETERMINATION THAT SUBSTANTIAL COMPLIANCE 
MEANS ACTUAL (STRICT) COMPLIANCE 

Louisiana addressed some of its concerns outlined above by banking on the “sub- 
stantial compliance” language of the act. The substantial compliance language, we 
thought, would allow us to leave certain child sex cases in tier I so that prosecutors 
would have a place to go in child sex cases in which the victim recants or indicates 
that a trial is not something they can handle and registration for 25 years or life 
was a deterrent to getting a plea as charged. Again, even though the courts have 
found that registration is not part of the punishment for a crime but is regulatory, 
offenders surely do not see it that way. It is particularly burdensome in Louisiana 
because we require, in addition to publication of the information on the registry, 
that the offender send a post card with his picture and the details of his conviction 
to all of his neighbors within a certain radius of his home. This must be done every 
time the offender changes addresses and every five years, whether or not the of- 
fender has a change of address. Additionally, we require offenders to carry a driver’s 
license or identification card with SEX OFFENDER in red letters across the bottom 
of the offender’s photo. Also, in Louisiana, no matter the tier of your first sex offense 
conviction, a second conviction will require lifetime registration. Still further, if the 
offense of conviction requires registration for any period less than life, the pros- 
ecutor upon showing by a preponderance of the evidence that the offender poses a 
substantial risk of re-offending, the court may order the offender to register for life. 
All of these additional provisions go far beyond what is required by SORNA. By de- 
termining that “substantial compliance” means strict compliance, the SMART office 
has taken away Louisiana’s ability to address the problems outlined above in a fash- 
ion that does no harm to the intent of the act. To the contrary, we believe that what 
Louisiana has done actually enhances public safety by maintaining prosecutorial 
discretion and targeting resources towards the worst offenders. Louisiana submits 
that no where in the Adam Walsh Act does the Act require strict compliance or sug- 
gest that these are minimum standards which must be adhered to religiously. Such 
a requirement is unrealistic and impractical. 

FOURTH HURDLE: RETROACTIVE APPLICATION OF THE ACT 

With respect to sex offenders whose convictions predate the enactment or imple- 
mentation of SORNA, the Guidelines require that a jurisdiction register the fol- 
lowing offenders: (1) those who are incarcerated or under supervision for the reg- 
istration offense or for some other crime; (2) those who are already subject to a pre- 
existing sex offender registration requirement; and (3) those who subsequently reen- 
ter the jurisdiction’s justice system for a conviction for some other crime, even a 
non-sexual offense. 

One of the practical problems with this retroactive provision is that it fails to give 
proper guidance to enable law enforcement to identify such offenders and to classify 
them in a tier. When the requirement of retroactive application of SORNA is taken 
into consideration, the problem of “tiering” offenses becomes even more evident. 
Even if the age of the victim or specific facts relating to the offense are put forth 
in the Bill of Information, law enforcement agencies tasked with enforcement of reg- 
istration laws will spend countless man hours tracking down bills of information, 
often from out of state convictions, trying to ascertain the facts alleged in each bill 
rather than just looking at the criminal statute violated in the conviction to deter- 
mine if it necessarily includes a forced sexual act or sexual contact with a child 
under the age of 12. 
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Retroactivity as required by the guidelines is also problematic in that it requires 
an offender who has long ago finished his legal obligation to register to register once 
again if he is subsequently convicted of any felony. States do have the discretion 
to give the offender credit for the time that has elapsed since he last registered, but 
that is small solace to an offender who under SORNA will have to register for life 
if convicted of the subsequent felony. Prosecutors have real concerns about the effect 
of this provision on the ability to get pleas in cases having nothing to do with a 
sex offense. For example, an offender who has a felony theft charge pending who 
twenty five years ago was convicted of indecent behavior with a juvenile under the 
age of 12, will, if convicted of the felony theft charge, have to register again for the 
rest of his life, under the current requirements of the guidelines. Louisiana, there- 
fore, adopted a limited retroactivity provision making the new registration periods 
applicable to all sex offenders who were under an active obligation to register as 
of the effective date of the act. Retroactivity was also limited in Louisiana because 
prior to 1999, a Judge could legally waive sex offender registration and many did, 
as part of a plea agreement. There was real concern that convictions could be over- 
turned if the new registration statute was made to apply to these offenders. There 
is Louisiana case law supportive of the offender’s right to withdraw his plea if the 
waiver was part of the plea agreement. 

Furthermore, I ask you, how will juveniles who never had an existing duty to reg- 
ister be subjected to the Act? How would we find them? Louisiana, therefore, adopt- 
ed a prospective only application for a very limited number of juvenile offenders age 
14 and above adjudicated or convicted of only the most heinous acts — aggravated 
rape, forcible rape, 2nd Degree Kidnapping of a child under 13, aggravate kidnap- 
ping of a child under 13, aggravated incest involving penetration and aggravated 
crime against nature. 

Another issue stemming from the retroactive provision of SORNA is the “recap- 
turing” of offenders. Once a jurisdiction enacts SORNA legislation, that jurisdiction 
is required to “recapture” and register “retroactive” sex offenders within the fol- 
lowing time frames” Tier I offenders within one year; Tier II offenders within six 
(6) months; and. Tier III offenders within three (3) months. How is this to be accom- 
plished? We can barely keep up with the ones we know about now given our limited 
resources. 

Compliance Issues Plaguing Other Jurisdictions 

I participate in a national sex offender management listserv and have engaged 
with other offices of Attorneys General through the National Association of Attor- 
neys General to discuss issues related to SORNA implementation. Through this 
process I have learned that not only Louisiana but many other states are experi- 
encing the same or similar difficulties as evidenced by the failure of any state to 
achieve substantial compliance as of this date. In addition to the above issues faced 
by Louisiana, discussions with other States through NAAG and otherwise, have 
raised other issues with regard to AWA compliance which need to be considered: 

1) Many States currently have risk-based assessment schemes to determine the 
length and conditions of registration rather than offense-based schemes in 
which they have invested lots of time and money and which they believe ac- 
complish the same goal as the AWA but just arrives there through a dif- 
ferent avenue. These States have indicated that, at least informally, the 
SMART office has indicated that they will have to switch to an offense based 
scheme or be deemed to be non-compliant. Massuchusetts has jurisprudence 
which establishes that sex offenders have a state constitutional right to a 
risk assessment before being placed on a public registry. 

2) Most other States have indicated similar problems with retroactivity as faced 
by Louisiana. 

3) Some States are concerned that the inclusion of the sex offender’s employ- 
ment address and school address will impede reintegration of sex offenders 
into the community by making it much more difficult to obtain employment, 
de-stabilize offenders and be counter productive to public Safety. 

4) Some States are concerned that quarterly registration will divert law en- 
forcement resources away from the more important public safety task of com- 
pliance checks to do less important administrative tasks. 

5) The requirement that the States get palm prints which can only be provided 
by agencies that use Livescan technology will prove too expensive and dif- 
ficult for all registering agencies to acquire. 

6) Whether those States who allow a sex offender to be relieved of the obliga- 
tion to register by obtaining a certificate of rehabilitation will, due to the 



59 


retroactivity requirement, have to revive those obligations. (The SMART of- 
fice has now said any provisions to relieve an offender from registration be- 
fore the allotted time periods in the AWA would not be in substantial compli- 
ance with the AWA) 

7) The significant cost of compliance versus the loss of Byrne funds. SORNA 
Compliance motivated by loss of Byrne Funds 

8) Some States have significant concerns about juvenile registration based on 
their constitutions, on public opinion or on their juvenile systems which are 
design to not permanently label a child in hopes of rehabilitation. 

Conclusion 

As a State AG, we support the idea of having more homogeneous sex offender reg- 
istration laws across the nation. Louisiana specifically, submits that it has achieved 
“substantial compliance” as required by SORNA because we disagree with the 
SMART office’s interpretation of that language in the ACT to mean strict compli- 
ance. However, any such federal attempt to help all state’s achieve this goal must 
take into consideration the varying states’ current substantive criminal statutes and 
the varying sex offender registration laws and policies with the goal of making en- 
forcement of such laws when an offender crosses state lines more feasible. To ensure 
that federal legislation in this regard is based on sound public policy and that it 
will be effectively implemented, all stakeholders must be brought to the table. 

In addition to the issues highlighted above there are many more which need dis- 
cussion. Not the least of which is SORNA’s inadequate provision of sex offender reg- 
istration computer programs to jurisdictions. The program made available only ad- 
dresses the needs of the central registry in each jurisdiction. SORNA fails to recog- 
nize that the central registries would have no information but for the information 
provided by local law enforcement agencies which actually register the offenders. In 
order to meet the time restrictions required by SORNA on transfer of registration 
information from the local sex offender registrar to the central registry, local law 
enforcement must have the ability to transfer this information electronically. No 
provisions in the act address this essential element. Louisiana has addressed this 
by imposing a fee on all felony probationers which is paid into a technology fund 
to support the implementation of a web-based program for the collection, storage 
and transfer of this data to our central registry at no cost to the tax payer. We not 
only believe we are substantially compliant with SORNA we believe we have far ex- 
ceeded its goals. 

Respectfully, Attorney General Caldwell and I urge the members of this Sub- 
committee to consider an extension of the deadline for states to comply with the Act, 
the establishment of a task force comprised of prosecutors, law enforcement, state 
registries, corrections, experts in the field of sex offender management, victims and 
all other stakeholders in this complex issue to examine the practical effects of the 
Act on public safety and possible reform to address the concerns raised here and 
those recommended by the task force. Not to do so would jeopardize the viability 
of the overall goal of SORNA and would put states at imminent risk of losing vital 
BYRNE grant dollars for worthy law enforcement programs beginning July of 2009. 


Mr. Scott. Thank you. 

Ms. Carter. 

TESTIMONY OF MADELINE M. CARTER, PRINCIPAL, CENTER 
FOR SEX OFFENDER MANAGEMENT, CENTER FOR EFFEC- 
TIVE PUBLIC POLICY, SILVER SPRING, MD 

Ms. Carter. Thank you. 

Good afternoon, Chairman Scott, and Members of the Committee. 
I want to thank you for convening this hearing and for offering me 
the privilege of speaking to you. 

I want to acknowledge the enormous respect I have for the other 
witnesses at this table. Each of us comes to this table with a 
unique background. As a result, we may see this issue of sex of- 
fender management through a different lens and perhaps have di- 
vergent thoughts about the most beneficial public policy approach. 
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I am certain, however, that we all share the same goal, to prevent 
sexual victimization. 

I am a principal with a nonprofit organization. For 26 years, we 
have worked with government officials across the country to ad- 
vance sound policy solutions in criminal justice. Twelve years ago, 
we were awarded funds by the Justice Department to establish the 
Center for Sex Offender Management. I am its director. 

Our mission is to prevent further victimization by improving the 
management of adult and juvenile sex offenders. We have worked 
with professionals throughout the country to understand and to 
translate research into practice. Our goal is to support efforts to 
end sexual violence. As a professional, as a mother, and as the vic- 
tim of an attempted rape when I was a youth, I, like you, have a 
major stake in the safety of victims and of potential victims. I have 
five points to share that I believe can guide us in our collective 
thinking on this matter. 

Point one, sex offender policy and practice should be evidence- 
based. Today, following three decades of extensive research, we 
have a wealth of knowledge about the factors associated with re- 
offense risk and methods to intervene with and to reduce that risk. 
This research should shape our public policy because it can result 
in fewer new crimes. It has shaped practice in local communities 
across the country for more than a decade. The results are prom- 
ising and in need of ongoing support and study. 

Point two, not all sex offenders are alike. One of the fundamental 
problems in our field is that we tend to paint all sex offenders with 
the same brush. Professionals have long recognized key differences 
among them. These differences relate to the types of crimes they 
commit, to the victims they target, to their risk for re-offense, and 
to the types of interventions that will most likely reduce their risk. 

These differences have important implications. For example, 
among adult sex offenders, while some are extremely dangerous, 
others can be safely managed in the community. Research further 
distinguishes adult sex offenders from juveniles who are develop- 
mentally quite different from adults. These findings suggest that a 
one-size-fits-all approach is inappropriate. A more tailored ap- 
proach is called for. I respectfully recommend that this Committee 
support further examination of the differences between these of- 
fenders and the interventions needed to prevent future crimes. 

Point three, risk assessment is an important tool in our manage- 
ment arsenal. A one-size-fits-all approach is not appropriate. We 
need a way to distinguish among offenders. Until recently, we had 
no choice but to categorize offenders primarily on the basis of the 
offenses they had committed. Risk-assessment instruments offer a 
scientifically based method to distinguish among individuals. 
Today, many States use actuarial tools to differentiate between of- 
fenders. I encourage you to establish a commission to examine the 
use of risk assessment to guide the tiering of sex offenders for the 
purposes of registration and notification. 

Point four, there is no silver bullet. We want desperately to find 
the silver bullet that will solve the problem, but there is no single 
answer to the problem of sexual violence. We have developed a 
comprehensive policy framework. It is built on research and a set 
of core values, the most fundamental of which is victim protection 
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and safety. It acknowledges that there are many elements involved 
in effectively managing sex offenders. Research suggests that some 
of the strategies are more powerful in reducing risk than others. 

For example, the evidence suggests that a combination of sex-of- 
fender-specific treatment and community supervision can increase 
public safety. Thus far, the research on registration and notifica- 
tion has not demonstrated similar results. More study is needed. 
From a public policy perspective, we should invest our limited re- 
sources in those strategies that show promise for reducing re-of- 
fense and, at the very least, be judicious in our investment in op- 
tions that do not. 

Point five, we should use research and experience to build our 
approach to reducing victimization. We know from experience that 
we can hold offenders accountable while providing support and 
safety to victims. Most importantly, we know we can reduce the 
likelihood of new sex crimes. 

To achieve those goals, we must be deliberate. Some of the efforts 
in the past in the name of public safety have proven ineffective. We 
should let go of those. Others hold promise for recidivism reduction, 
and we should embrace these. 

Let me conclude by reiterating that my goal is to prevent future 
sexual violence. To this end, I endorse efforts to reconsider any pro- 
visions of SORNA that are not supported by research, to advance 
policy around those strategies that are evidence-based and to ex- 
pand our national research agenda in the area of sexual violence. 
Congress can provide important leadership to the Nation on this 
critical issue. 

I and my colleagues across the country would be most pleased to 
partner with you to understand how best to implement these ap- 
proaches strategically to end sexual violence. Thank you. 

[The prepared statement of Ms. Carter follows:] 

Prepared Statement of Madeline M. Carter 

Good afternoon Chairman Scott and members of the Committee. My name is Mad- 
eline Carter. I want to begin by thanking the Committee for convening this hearing 
and for offering me the privilege of addressing you. I also want to acknowledge the 
enormous respect I have for the other witnesses who are speaking today. Each of 
us comes to this issue with a unique background and set of experiences — including 
law enforcement, prosecution, defense, and victim advocacy. As a result we may see 
the issue of sex offender management through different lenses and perhaps have di- 
vergent thoughts about the public policy approach that will result in the greatest 
benefit. I am certain of one thing however: that we all share the same goal-to pre- 
vent sexual victimization. 

Let me begin by saying a few words about my background. I am a Principal with 
a non-profit organization in Maryland. For 26 years we have worked with state and 
local government officials across the country to advance sound policy solutions with- 
in the criminal justice system. Nearly 12 years ago we were awarded funds by the 
Justice Department to establish the Center for Sex Offender Management. I have 
served as its director since that time. 

CSOM’s mission is to enhance public safety by preventing further victimization 
through improving the management of adult and juvenile sex offenders. Over 12 
years, we have produced nearly 40 policy and practice briefs and other resource doc- 
uments; trained nearly 50,000 professionals; and provided training and technical as- 
sistance to officials in almost every state. We do not conduct original research our- 
selves. Our role is to assist policymakers and practitioners in understanding the re- 
search and translating its findings into policy and practice. 

I want there to be no misunderstanding about the purpose of our efforts. We do 
not view ourselves as advocates for anything more than sound policy approaches 
that result in safer communities. Our goal is to support efforts to end sexual vio- 
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lence. I personally am deeply concerned about the threat posed by sexual violence. 
I am a professional in this field and also the mother of two children. I pray they 
never experience sexual assault. I am a friend to many who have, and as a young 
teenager I was the victim of an attempted rape by an individual that was described 
to me by police as most likely a serial rapist. Like you, I have a major stake in the 
safety of victims and potential victims and the safety of our communities. 

I would like to share with you five points that I believe can guide our collective 
thinking on this matter. 

Point #1: Sex offender policy and practice should be evidence based. 

When empirical research is applied to both policy and professional practice it is re- 
ferred to as evidence-based policy or practice. Today, we have a wealth of knowledge 
about the factors associated with recidivism risk, and methods to intervene with and 
reduce that risk. Important and extensive research regarding criminal offenders, in- 
cluding sex offenders, has been conducted over the past three decades. 

Within the context of this hearing it is not possible to reasonably review all of 
the significant findings, although I and perhaps some of my colleagues will touch 
upon a few major findings. The point I want to make at this moment, however, is 
an important and over-arching one: that there is a wide body of research that can 
and should shape public policy because it can increase public safety by reducing new 
crimes, including sexual offenses. 

This research has shaped practice in local communities across this country over 
the last decade or more. The results are promising and need ongoing support and 
evaluative study. 

Point #2: Not all sex offenders are alike. Perhaps one of the most illuminating 
research findings relates to the label “sex offender.” One of the fundamental prob- 
lems in our field is that we tend to paint all sex offenders with the same brush 
when professionals in the field have long recognized key differences among these of- 
fenders. These differences relate to the types of crimes they commit and the victims 
they target, the pathways that lead to their abusive behavior, the degree to which 
they are motivated to change, their risk for recidivism, and the types of interven- 
tions that will most likely reduce their risk for reoffense. 

These key differences have important implications. For example, among adult sex 
offenders, research tells us that some are at higher risk to reoffend than others. 
While some are extremely dangerous others can be safely managed in the commu- 
nity. Research further distinguishes adult sex offenders from their juvenile counter- 
parts: Juveniles are developmentally different, have lower recidivism rates, and 
seem to respond well to treatment. 

These research findings suggest that a “one size fits all” approach to sex offender 
policy is inappropriate. Instead, a more tailored and strategic approach is called for. 

I respectfully recommend that this Committee support further examination of the 
differences between juvenile and adult sex offenders, and the treatment, super- 
vision, and other supports needed to prevent specific suh-populations of offenders 
from committing new crimes. 

Point #3: Risk assessment is an important tool in our management arse- 
nal. If a one size fits all approach is not appropriate, we need a way to distinguish 
among sex offenders. Until recently, we had no choice but to categorize offenders 
primarily on the basis of the specific offense they had committed. Risk assessment 
instruments offer a scientifically-based method to distinguish important differences 
among individuals. While these tools are not perfect, they have been consistently 
demonstrated to be more reliable than professional judgment. 

Given the significant advances in research-hoth in terms of our understanding 
that sex offenders are not all alike, and in terms of our ability to distinguish sex 
offenders from one another through the use of risk assessment tools — a tailored ap- 
proach to sex offender management, based upon risk to reoffend, should be em- 
ployed to all of our sex offender management strategies. 

The road to moving the criminal justice system from an offense-based to a risk 
based system, not only for sex offenders but also with other offender types, has been 
a long one. Today, many states use actuarial risk assessment to differentiate be- 
tween offenders; resource allocation and management strategies are deployed ac- 
cordingly. I encourage this Committee to consider establishing a commission to ex- 
amine the use of actuarial risk assessment tools to guide the tiering of sex offenders 
for registration and notification purposes. 

Point #4: There is no silver bullet. We want desperately to find the “silver bul- 
let” that will solve this problem, but there are no silver bullets — there is no single 
answer to the problem of sexual violence. It is much too complicated for any one 
solution. 

CSOM has developed a model policy framework for sex offender management. We 
call it the Comprehensive Approach. It is built on solid research and a set of core 
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values, the most fundamental of which is that our efforts should focus squarely on 
victim protection and safety. The Comprehensive Approach acknowledges that there 
are many elements involved in an effective approach to protecting public safety: 
thorough investigative practices; appropriate charging and plea negotiations; in- 
formed sentencing; and management practices based in research around assess- 
ment, treatment, and institutional and community management. Among these ele- 
ments are registration and notification. Research suggests that some of the strate- 
gies that we have at our disposal are more powerful tools in reducing recidivism 
than others. Admittedly the research is not yet complete; there is still much we do 
not know. But thus far, the evidence suggests that a combination of sex offender 
specific treatment and community based supervision can increase public safety by 
reducing new sex crimes. Thus far the research on registration and notification has 
not demonstrated the same results. Therefore, the research suggests that we cannot 
rely on this as our only strate^, and it also suggests that we should invest our lim- 
ited resources in those strategies that show promise for greater public safety by re- 
ducing new sex crimes and, at the very least, be judicious in our investment in op- 
tions that do not. 

Point #5: We should use the lessons of researeh and experienee to huild 
a better, stronger approach to reducing victimization. There was a time not 
too long ago when little was known about sex offenders. I still remember it well. 
When we established CSOM, the research was scant. The professional opinions were 
oftentimes in sharp disagreement. Our first step was to bring all the voices in the 
field together. With their help we identified promising practices, synthesized the re- 
search, and built an approach that offered the promise of reducing future victimiza- 
tion. As we have learned more, the approach has evolved. We still have more to 
learn. 

But some things we already know. We know that some of the efforts we have 
made in the past in the name of public safety have proven ineffective. We should 
let go of those. Others hold promise for recidivism reduction. We should embrace 
these. 

We know now from more than a decade of experience working with communities 
all across the country that we can hold offenders accountable; we can provide vic- 
tims with support and safety, and partner with them in our efforts to increase pub- 
lic safety. Most importantly, we know from research that we can reduce the likeli- 
hood of new sex crimes and the harm that it causes. But to achieve these goals, 
we must be thoughtful and deliberate in our strategy. We must bring all of the 
stakeholders together. We must evaluate the extent to which each community’s ef- 
forts align with research. We must provide information and training to profes- 
sionals; educate our communities; and fully invest in strategies proven effective. 
These are the lessons of more than a decade of work that guides us to meaningful 
solutions. These lessons are documented in several of the written materials I have 
supplied along with my testimony. I and my colleagues across the country would 
be most pleased to partner with you to understand how best to implement these ap- 
proaches to sex offender management strategically on a national basis. 

In closing let me say that my first and only goal is to prevent future sexual vio- 
lence. To this end, I support efforts to reconsider any provisions of SORNA that are 
not supported by research; to advance policy around those strategies that are evi- 
dence based; and to expand our national research agenda in the area of sexual vio- 
lence prevention. 

Congress can provide important leadership to the nation on this critical issue. I 
thank you for your concern over this matter and look forward to joining forces with 
you to end sexual violence. 
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Introduction 

The probtem of sex offending has garnered 
significanl conoem and atleiilion in recent years 
Tho impact sexual viclimlzalion can have on vic- 
tims and families, the fear these cniDes generate 
in members of the public, and the unique nsKs 
and needs posed by sex offenders have led to 
more concerted efforts to develop speciatized 
ways to manage Known offenders as a means to 
prevent future sexual victimization. 

The dynamics of sexual victimization and sex 
offending are multifaceted. Responding ef- 
fectively to sex offending requires involvement 
from a wide range of disciplines and agencies 
Jurisdictions across the country have recog- 
nized clearly that the effective management 
of sex offenders is more than just supervision 
and iiealmeni rather, H demands the thoughtful 
integration of these and other management com- 
ponents (inctudlng ensuring effective investiga- 
lion, adjudication and sentencing; assessment; 
reentry; supervision; treatment, and registration 
and notrfioation) and. perhaps as importantly, 
ongoing collaboration among those who are 
responsible for carrying out these activities. As 
such, strategies to address these issues should 
involve the key agencies, organizations, entities, 
and individuals who have a slake and rote in 
adult and luvenile sex offender management 

The 'Comprehensive Approach' to sex offender 
management desenbed in this documeiff is one 
fraiTvework that has been developed to define 
and encourage a strategic and collaborative 
response to managing sex offenders and reduc- 
ing recidivism. This approach addresses a wide 
spectrum of cntical issues, in terms of princlplos. 
policies, and practices. Moving beyond more 
traditional and sometimes fragmented and 
inconsistent responses, it connects each of the 
core components of an integrated model. As 
desenbed In this doaiment. the Comprehensive 
Approach offers a promising and well-grounded 


frameworl^ that jurisdictions can consider as they 
build an informed, integrated set ot policies and 
practices to promote the shared goal of ensuring 
victim and community safety 

Background 

it IS estimated (hat 265.000 sex offenders aie 
under some form of supervision m the communi- 
ty (Greenfeld. 1997). These offenders represent 
a very heterogeneous poputalion, and the risks 
that these offenders pose to the community vary 
tremendously 

Approximately 150,000 aduH sex offenders are 
currently incarcerated in state and federal pris- 
ons throughout the United States, representing 
between 10% and 30% of prison populations in 
some states (see. e g.. 6ynum. Huebner. & Bur- 
gess-Proctor. 2002. Greenfeld. 1997; Harrison 
& Beck 2006a>. During the past decade, there 
has been an 80% Increase In the number of sex 
offenders in the nation's prisons (Beck & Gllliard. 
1995 Harrison & Beck. 2006b) And while many 
sex offenders are entenng prisons each yeai. 
large numbers are also being released, between 
10,000 and 20.000 are estimated to be reluming 
to communities each year (CSOM. 2007). Some 
convicted sex offenders are sentenced directly 
to community supervision (e g., probation), while 
others may be sentenced to pnson or jail and 
are then released conditionally (e g., permitted 
to five in the community under parole or proba- 
tion supervision). SlHI others are sentenced to 
prison or jail and later released wtth no period of 
follow-up supervision Since the ovetwhelming 
majority of sex offenders likely will be released 
into the community at some point (Hughes & 
Wilson. 2003. Hughes. Wilson. & Beck. 2002) . 
and because research demonstrates that 
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Observed recidivism rates for sexual, violent, and 
non-viotent dimes are lower when sex otfenders 
receive appropriate interventions, such as prop- 
er supervision and treatment (Aos. el al.. 2006). 
rt IS incumbent upon public safety egenctes to 
provide ser>^ces to offenders that can ensure the 
most effective management of these offenders in 
an effort to reduce future victimization. 

The Comprehensive 
Approach 

Building upon some of the seminal work 
described above, the Comprehensive Approach 
defines the core components of sex offender 
management for those who have a Key role 
and/or vested interest in how to manage most 
effectivety this challenging offender population 
Like the Containment Approach and others, 
the Comprehensive Approach recognizes the 
complex nature of sex offending and the need 
for key system stakeholders to facilitate account- 
ability. rehabilitation, and victim and commu- 
nity safety throughout ail phases of the justice 
system. However, the Comprehensive Approach 
reaches beyond Ihe primary focus on the treat- 
menl-supervision-polygraph triad and expands 
to a strategy that includes a broader sphere of 
partnerships and influence 

The Comprehensive Approach to Sex Offender 
Management addresses three key questions: 

• Who are the stakeholders who need to be 
Involved in the full expanse of sex offender 
management efforts In order for them lo 
have the rnosi potential impact? 

• What is Ihe range and scope of activities 
that are central to managing sex offenders 
and retniegrating offenders into the commu- 
nffy In a way that is safe and effective? 

« How should professionals approach the sex 
offender management process (j e.. what 
are the foundationat tenets and philosophies 
of the work and what are the evidence- 
based practices professionals should 
employ)? 

The first question is addressed by Ihe key 
components listed in the outer circles of the 
diagram depicted at right 



The second and third questions are addressed 
by the underlying principles of Ihe Comprehen- 
sive Approach These pnnclples. represented by 
the innermosl circle of Ihe diagram, include an 
ongoing appreciation of the needs and interests 
of victims, the importance of specialized training 
and knowledge for policymakers and practitio- 
ners. Ihe value of public awareness and educa- 
tion. the need to monitor and evaluate poNctes 
and practices, and the recognition of the criticai 
role of collaboration in effective sex offender 
management. 

The Fundamental Prindpies of the 
Comprehensive Approach 

These principles represent the philosophical 
underpinnings of the approach, answering the 
question of *what Is Ihe foundatKin upon which 
our sex offender management policies arxl prac- 
tices should be based?' These guiding leneis 
are described below. 

Victim-Centeredness. The impact of sexual 
victimization on victims and communities must 
be 8 paramount consideration in sex offender 
management effoils. such efforts should offer 
the necessary system supports for victims and 
their families. Focusing only on the offender 
without constderelion for the safety kileresls, 
and needs of victims will do litlie to engender 
public confidence in Ihe criminal justice system, 
or lo prevent further viciimizalion Sex offender 
management efforts should include victim advo- 
cates in Ihe development of policies and proce- 
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dures to ensure that their imponani perspectives 
are understood and valued and to considBr the 
impact that such policies and practices may 
have on past and potential victims and their 
families 

Specialized Knowledge Working with sex of- 
fenders is. in some ways, different from manag* 
ing a general offender popuiallon Wiile these 
offenders may share some common character- 
istics wNh the general offender popuiation. they 
also have an array of risks and needs specific 
to their sex offeixfing behavior As such, profes- 
sionals in the field must possess specialized 
knowledge about sex offenders their victims, 
effective interventions for this population (e.g.. 
knowledge about specialized instruments that 
predict nsk among sex offenders, understanding 
that sex offenders may have different offense 
motivations than other offenders), and legisla- 
tively-driven requirements by which offenders 
are required lo abide (e g., registration and 
noUficalion) Given their roles and responsibili- 
ties relative lo sex offender management on a 
day-to-day basis, supervision officers, treatment 
providers, and law enforcement officials in par- 
ticular should have an in-depth knowtedge about 
this population and should receive the intensive, 
specialized, and ongoing training that is neces- 


sary for them to carry out their duties most effec- 
tively. Other criminal and juvenile justice system 
actors (e.g., judges, prosecutors and defenders, 
law enforcement, releasing airlhonlies) will also 
benefit from specialized training on sex offend- 
er-specific issues to assist them with making 
informed decisions with respect to their specific 
rotes in the sex offender management process. 

Public Education, increasing public aware- 
ness and providing the public with accurate 
information aboul sex offenders and offender 
management strategies is central to successfel 
prevention and management efforts Sharing 
information aboul who offenders are (e g., most 
offenders are known lo their vichms, many of- 
fenses go undetected: sex offerxfers do tkX all 
present the same level of risk to the community) 
and how they are managed (e g . specialized 
treatment and supervision strategies are es- 
sential in maintaining community safely) will 
help to dispel commonly held myths and equip 
the general puMic lo better respond to and deal 
with the issue of sex offending In their communi- 
ties Educating the community about myths can 
equip them lo enhance their own self-protection 
efforts, increase confidence about existing sex 
offender managen>ent efforts in communities, 
and efiminate or reduce some key bamers for 
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Offenders (suoh as (he pubMc's efforts to bfecK 
inealrnenl or lesideniiat programs designed to 
hetp offenders successfully reintegrate into the 
communrty) Therefore, the Key stakeholders 
who represent the core components of the Com- 
prehensive Approach must take acii\« steps to 
educate the public about the nature of sexual 
victimization, who ts most HXely to be targeted 
ar>d by whom, what the rights of the public are in 
these cases, how effective management strate- 
gtes can increase communRy safety ar)d prevent 
further vrctimizalion. and what role the public 
might play in monitoring offenders and promot- 
ing offender success 

Monilorirvg and Evaluation As is the case 
with correcDonal strategies in general, sex of- 
fender management practices should be guided 
by evidence-based research as well as those 
practices that are promising in terms of impact 
and effectiveness. Therefore, agency practices 
should be assessed on an ongoing basis to 
ensure that they are consistent with Ihe contem- 
porary research and practice literature Both 
poHcymakers and practitioners aUke should be 
cognlzanl of the need to keep pace with emerg- 
lr>g research in this area Furthermore. jurtsdiC' 
tions should take care to objectively assess their 
own policies and practices in order to evaluate 
(he extent to which they resuK in positive out- 
comes. In those Instances when the desired 
outcomes are not met (or opposite effects are 
identified), practices should be realigned 

Collaboration Because of the complex nature 
of sex offending arxf the range of sirslegies 
used to rnanage this population, no single entity 
or approach In and of itself is likely to address 
this issue adequately or effectively Stakehold- 
ers must work together to ensure that their 
respective resources. capabilRIes, and strategies 
are brought to bear on this problem The col- 
lective involvement of cnminal jusUce agencres. 
trealmeni providers, victim advocacy organiza- 
tions. mernbers of the public, and other relevant 
stakeholders is central to a Comprehensive 
Approach to sex offender management. Sex 
offender management teams should ensure (hat 
all relevant disciplines and stakeholders are ao 
lively contributing members to these efforts and 
that a commitment to ongoing coHaboraiion is 
shared by both policymakers and pracirtioners 


Core Components of a 
Comprehensive Approach fo Sex 
Offender Management 

The core components of (he Comprehensive 
Approach are represented by the outermost cif- 
des of the diagram depicted on page 2 These 
components provide the substantive foundation 
of the Comprehensive Approach 

Investigation. Prosecution, and Disposition 
The investigation, prosccullon. and disposition 
of sex dimes set (he stage for the remainder of 
the offender's contact with the criminal justice 
system in order to Investigate these cases in 
the most effective way possible, the involved 
parties should have knowledge of sexual assault 
vidlm issues, induding best practice in collect- 
ing relevant forensic evidence and interviewing 
victims The system must also be committed to 
the swift and judicious resolution of these cases, 
ensure that the charges filed accurately reflect 
Ihe nature and seriousness of (he allegations, 
and protect Ihe indivtUual defendant's nghls 
while maintaining the overarching interests of 
community safely. Finally, investigaiors and the 
courts should be cnticat consumers of assess- 
ment information, should ensure that sensiliv- 
Ry to victim needs throughout the process is 
safeguarded, and should remain committed to 
sentenang decisions that are based upon qual- 
ity evidence and assessment information and 
promote the accountaoiiRy of sex offenders 

Asseasment Because adult and juvenile sex 
offenders are such diverse populations, ‘one 
Size fits aH* approaches are neither appropriate 
nor effective Determining what to do wRh which 
offenders, how and when lo do rt. and why R 
should be done demands careful cx)nsideratK)fi 
to the varied levels of risk, needs, develop- 
ment. and functioning of these individuals. This 
requires having access to (arxl making good 
use of) comprehensive and sex offender-specific 
assessment infonnation Well executed assess- 
ments are Ihe key to informed decision making 
throughout the case management process 
because the information gleaned from these 
reports can help stakeholders lo understand the 
static (or unchangeable) factors m an offender s 
history that can help to identify risk factors for 
recidivism over the longer term. Supervision 
officers and treatment providers should also 
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maintam an ongoing awareness of (he presence 
or absence of changeabte nsk factors (hat relate 
to recidivism or reoffending in the shorter term 
In (he Comprehensive Approach, assessment is 
defined as a coltaboratlve effort, strengthened 
by input from all parties who are working with 
offenders and their victims It contextualizes as- 
sessment as an ongoing process that provides 
practitioners not only wHh basic informalion 
about an offender's level of risk and cnmino- 
genic needs, bul also about treatment progress, 
supervision compliance the presence of com- 
munity and other prosocial supports, and access 
to victims, among other Issues Assessed risk 
and needs mformaiion should also drive the 
aliocalioii of limaed resources to this population 
(e g . targeting the most intensive services to the 
highest risk offenders). 

Treatment Because research has demon- 
strated that the pro^ion of sex offender-specific 
ireaimeni is assoaated with reductions in both 
sexual and non-sexual recidivism (see e.g., Aos 
e( ai , 2006: Gallagher, el ai . 1999, Hanson el 
al . 2002. LOsel & Schmucker. 2005; Reitzei & 
Carboneti, 2009), treatment is an essential 
component of a comprehensive sex offender 
management system The primary goal of sex 
offender trealmeni ts to assist individuals to 
develop the necessary skills and techniques that 
will prevent them from engaging in sexually abu- 
sive and other harmful behaviors in the future 
and lead productive and prosooal lives. Several 
key elements specific to sex offender treatment 
(e g., limrted confidenlialrty, emphasis on group 
and cognitive-behavioral programming) laHotlng 
the intensity and duration of treatment to the risk 
level of the offender (e g., providing more inten- 
sive services to higher risk individuals and less 
mtensive services to those at lower risk), and 
the use of an integrated model through which 
other professionals involved In the management 
process are able to provide input and seek mlor- 
mation about offenders, are central to promising 
sex offender management fKaohces in addition, 
a comprehensive sex offender management 
strategy acknowledges that sex offenders are 
not 'just* sex offenders. Indeed, many pres- 
ent general criminal risk behaviors that can be 
Kfeiiiified through empirically based nsk/needs 
assessment instruments developed for the gen- 
eral offender population, and addressed through 
effective correctionat interventions. In this way. 
intervention strategies should be both compre- 
hensive and holistic. 


Reentry The vast ma)onty of Incarcerated sex 
offenders will ultimately return to the community 
ft IS critical to be aware of and to develop strate- 
gies about how to respond to (he unique dynam- 
ics and barners (ha( make reentry for sex offend- 
ers padicuiarty challenging For example, myths 
about sex offenders and victims, misconceptions 
about recidivism rates, claims (hat sex offender 
Ireatment is ineffective , and highly publicized 
cases involving predatory offenders fuel nega- 
tive public sentiment and exacerbate concerns 
by policymakers and the public alike about the 
return of sex offenders to local oommuniHes 
Furthermore, tegislation that specifically targets 
the sex offender population • including longer 
minimum mandatory sentences for certain sex 
crimes, expanded registration and community 
notification policies, and the ci-eation of ‘sex 
offender free’ zones that restnd residency, 
employment or travel v/ithm prescribed areas 
in many communities - can inadvertently but 
significanlly hamper reinlegtalion efforts. As a 
result, early reentry planning that acknowledges 
and addresses these challenges is essential 
Ensuring that offenders nearing release are 
provided necessary risk reducing treatment, are 
linked to treatment services in the communrty. 
and are provided with other stabilizing supports 
(e g., appropriate and sustainable housing and 
employment) e vital to successful offender rein- 
tegration. instnutional and community staff and 
Ireatmerrt providers should coordinate closely 
both the services provided dunny the Iransitioii 
phase and the monitoring and supervision of sex 
offenders under conditional release in order to 
promote a seamless and safe return of sex of- 
fenders from prison to the community 

Supervision Sex offender-specific supervi- 
sion ts a hallmark of contemporary sex offender 
management efforts. Specialized knowledge 
and training of staff faciiitales effective as- 
sessment and interviewing skills, supervision 
and field work practices; the development of 
sex offender-specific case plans with laiiored 
conditions of supervision that enhance offender 
accounlabiNly. victim protection, and community 
safety, ongoing, individualized case manage- 
ment strategies, periodic reassessments of risk 
and conbnual monriorlng of dynamic risk factors; 
and the appropriate use of ancillary supervision 
strategies as appropnate (e g., pot^raph, GPS 
monitonng) lo promote nsk management and 
public safety. Specialized caseloads, the use 
of team-based case management, appropriate 
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use of incentives, and proactive responses to 
non-oomplianoe are also Key Because research 
has demonstrated that supervision • coupled 
with sex offender-specific treatment - can result 
in marked reductions In recidivism (Aos et at., 
2006). an equal emphasis on both is advised 
For this reason, community supervision officers, 
treatment providers, victim advocacy professkm- 
ais, and others should woric closely together in 
an ongoing fashion to monitor compliance and 
reinforce progress 

Registration and Notification 
Legislalive/policy trends specific to sex of- 
fenders have become an increasingly central 
component of sex offender management Sex 
offender registration and notification taws have 
been enacted in an effort to deter offenders from 
commuting future crimes; to provide law enforce- 
ment with an additioiial investigative tool and lo 
increase public protection by alerting the public 
to the presence of sex offenders in then com- 
munities In order lo most effectively implemenl 
sex offender regrstralion practices, jurisdictions 
should ensure that their policies and procedures 
detailing the registration process lor offenders 
and the roles of the involved agencies are dear 
arid consistent. Registration policies shoutd 
encourage collaboration and coordination of 
efforts among all of ihe agencies involved in Ihe 
registration process. Additionally, procedures 
that delineate a dear system for Ihe collection 
and maintenance of thorough, accurate, and 
current information on registered sex offenders 
should be developed. Important considerations 
when implemenling community nolificalton strat- 


egies include, incorporating mulll-discrpllnary 
public educalton efforts into notification practices 
in an effort to reduce unintended consequences 
<e.0 , vigitanlism. homelessness) providing 
fnformation and resources lo Ihe oommunity 
regarding sexual victimization; and encouraging 
the community to promote offender success as 
a way lo increase public safety Ultimately, rl will 
be important for the effectiveness of Ihese and 
other sex offerKfer-spedflc laws and legislation 
10 continue to be evaluated in order to assess 
their impact and effectiveness 

Special Considerations for 
Juvenile Offenders 

tAffiile the fijr>damenlal pnnciples and the man- 
agement coroponents outlined in the Compre- 
hensive Approach can be applied to both adult 
and juvenile sex offenders aixl the professionals 
who serve them, there are several key practical 
Impircations for juveniles that should be noted 
Most salient are the developmental differences 
between adults and juvenOes. relatively low 
rates of sexual recidivism among juvenile sex of- 
fenders, Increasing evidence suggesting that the 
majority of these youth are not fikely lo continue 
offending sexually as adults, the effectiveness of 
community-based treatment with this population, 
and concerns about collateral consequences 
associaied with applying policies and legislation 
desigifed for adults lo juveniles (Chaffin. 2006; 
Fanniff & Becker, 2006; Garfinkle, 2003; Hunter, 
Gilbertson, Vedros & Morton. 2004; Leloumeau 
& Miner, 2005; Reflzel & Carfoonetl, 2006) In 
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of these factors, juventle sex offender man- 
aoemeni systems should specifically include- 
developmentelly appropriate treatment and 
supervtsion practices; the use of speaalizect 
assessment tools designed speaficaHy for use 
with a juvenile population, outreach to and col- 
laboration with a youth's family and school, as 
appropriate, in both treatment and supervision 
practices and the development of poHcies. prac- 
tices. and legislation that are tailored to meet the 
needs and risks of this unique population 

Conclusion 

Sex offending is a multhfaceied and complex 
issue that can have a signihcanl impact on 
victims and the community. To prevent further 
victimization, stakeholders across disciplines 
must appreciate the value of one another’s roles 
and responsibMIlles as part of an overall/broader 
strategy Building upon the efforts and insights 
of researchers and practitioners nationwide the 
Comprehensive Approach provides a framework 
by which policy and practice can be integrated at 
the state and local level as a means of enhanc- 
ing sex offender management efforts Although 
a growing body of research and practice litera- 
ture supports several of the tenets and com- 
ponents outlined within this model, additional 
research Is needed Such research wilt provide 
considerable benefits to the field by ensunng 
lhal policies and practices are weU-rnformed. 
maximally effective, and offer the greatest poten- 
tial lo safeguard communities 
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Mr. Scott. Thank you. 

Mr. Allen. 

TESTIMONY OF ERNIE ALLEN, PRESIDENT AND CHIEF EXECU- 
TIVE OFFICER, NATIONAL CENTER FOR MISSING AND EX- 
PLOITED CHILDREN, ALEXANDRIA, VA 

Mr. Allen. Mr. Chairman, I have submitted written statement. 
With your permission, I will summarize briefly. 
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As you know, the National Center was honored to have been one 
of the organizations consulted by bipartisan congressional leaders 
on the Adam Walsh Act, and we believe strongly today that this 
is vital legislation to keep America’s children safe. 

We know how serious the problem is. We at the National Center 
have handled 667,000 reports of child sexual exploitation through 
our congressionally mandated cyber tip line. Our child victim iden- 
tification program has reviewed in the past 5 years 21 million child 
pornography images and videos depicting the sexual abuse of chil- 
dren. Our analysis unit is receiving requests from State law en- 
forcement, from the U.S. Marshal Service to help in the location of 
missing or noncompliant sex offenders. 

In our last survey of State sex offender registries a month or two 
ago, we found that there are today 673,989 sex offenders in this 
country required to register. Our estimate is that at least 100,000 
of those offenders are noncompliant, many of them literally miss- 
ing. Many States do not know how many offenders are noncompli- 
ant or are missing. 

We also partner with ICE, Immigration and Customs Enforce- 
ment, in an effort called Operation Predator, which has resulted in 
12,000 arrests nationwide, 85 percent of whom are noncitizen sex 
offenders, 6,300 of whom have been deported. 

Congress passed the Adam Walsh Act, and we were supportive 
for one primary purpose, and that is to create a uniformed, con- 
sistent national approach to this problem. There is a stunning lack 
of consistency, resulting in gaps and cracks in the system which 
the most serious offenders exploit. By requiring States to enact 
more uniformed State laws, we felt that this would prevent more 
offenders from forum shopping in order to remain anonymous. 

The States and jurisdictions are trying as you have heard. Work- 
ing with the SMART Office, 38 jurisdictions have submitted mate- 
rials for review. Twenty-three have been granted 1-year extensions. 
A few States have announced that they have implemented SORNA, 
but only the SMART Office is authorized to make an official deter- 
mination of that implementation. 

Our premise, our message to this Committee today, is very sim- 
ple: As essential and historic as we believe the Adam Walsh Act 
is, it is not going to be effective without the appropriations nec- 
essary to implement it. 

When we first discussed this legislation, a prominent sponsor, an 
advocate in the Senate, said, “This legislation is essential, but show 
me the money. If we do not fund it, it is meaningless.” 

From the beginning, everyone understood that these changes 
would be difficult and that the States would need help. The bill au- 
thorized that help and much more. The Congressional Budget Of- 
fice scored a version of the act at more than $1 billion over 5 years. 
In the 3 years since its passage, virtually none of those funds have 
been appropriated. There has been some funding through the Iraq 
supplemental to the U.S. Marshals, and the SMART Office has pro- 
vided some grants to help with compliance and some training as 
well as some support for juvenile sex offender treatment. It is im- 
portant to note that the failure to appropriate the funds happened 
due to larger issues and conflicts completely unrelated to the Adam 
Walsh Act. 
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We are grateful to Chairman Alan Mollohan and to the Members 
of the House CGS Appropriations Committee and to Senator Bar- 
bara Mikulski and to Senator Richard Shelby, who have continu- 
ously provided seed money in the appropriations bills, but it has 
been 3 years since the passage of the Adam Walsh Act since there 
has really been an appropriation. The funding has not happened. 

Providing the funding, in our judgment, is the key to being able 
to implement this critical system fairly, objectively and thoroughly. 
However, with the compliance date looming and with essentially no 
funding having been provided to date, we believe it is imperative 
that Congress act to keep the Adam Walsh Act alive through ex- 
tending the deadlines for compliance. We understand that re- 
sources are scarce and that there are many competing demands. 
However, it is hard to imagine a greater, more pressing priority. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Allen follows:] 
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Mr, Chairman and members of the Subcommittee, I welcome this opportunity to appear before 
you to discuss the sexual exploitation of children and the importance of the Adam Walsh Act. 
Chairman Scott, we are deeply grateful for your long history of advocacy for children and for 
your leadership on these issues. 

As you know, the National Center for Missing & Exploited Children is a not-for-profit 
corporation, mandated by Congress and working in partnership with the U.S. Department of 
Justice. NCMEC is a public-private partnership, funded in part by Congress and in part by the 
private sector. For 25 years NCMEC has operated under Congressional mandate to serve as the 
national resource center and clearinghouse on missing and exploited children. This statutory 
mandate (see 42 U.S.C. §5773) includes 19 specific operational functions, among which are: 

• operating a national 24-hour toll-free hodine, 1-800-THE-LOST® (1-800-843-5678), to 
intake reports of missing children and receive leads about ongoing cases; 

• providing technical assistance and training to individuals and law enforcement agencies 
in the prevention, investigation, prosecution, and treatment of cases involving missing 
and exploited children; 

• tracking the incidence of attempted child abductions; 

• providing forensic technical assistance to law enforcement, 

• facilitating the deployment of the National Emergency Child Locator Center during 
periods of national disasters; 

• working with law enforcement and the private sector to reduce the distribution of child 
pornography over the Internet; 

• operating a child victim identification program to assist law enforcement in identifying 
victims of child pornography; 

• developing and disseminating programs and information about Internet safety and the 
prevention of child abduction and sexual exploitation; 

• providing technical assistance and training to law enforcement in identifying and locatin 
non-compliant sex offenders; and 

• operating the CyberTipline, the “9-1-1 for the Internet,” that the public and electronic 
service providers may use to report Internet-related child sexual exploitation. 
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The CyberTipline is the national clearinghouse for leads and tips regarding child sexual 
exploitation crimes. It is operated in partnership with the Federal Bureau of Investigation 
(“FBI”), the Department of Homeland Security’s Bureau of Immigration and Customs 
Enforcement (“ICE”), the U.S. Postal Inspection Service, the Internet Crimes Against Children 
Task Forces (“ICAC”), the U.S. Secret Service, the U.S. Department of Justice’s Child 
Exploitation and Obscenity Section, as well as other state and local law enforcement. We 
receive reports in eight categories of crimes against children: 

• possession, manufacture and distribution of child pornography; 

• online enticement of children for sexual acts; 

• child prostitution; 

• sex tourism involving children 

• extrafamilial child sexual molestation; 

• unsolicited obscene material sent to a child; 

• misleading domain names; and 

• misleading words or digital images on the Internet. 

These reports are made by both the public and by Electronic Service Providers, who are required 
by law to report to the CyberTipline. The leads are reviewed by NCMEC analysts, who examine 
and evaluate the content, add related information that would be useful to law enforcement, use 
publicly-available search tools to determine the geographic location of the apparent criminal act, 
and provide all Information to the appropriate law enforcement agency for investigation. These 
reports are also triaged to ensure that children in imminent danger get first priority. 

The FBI, ICE and Postal Inspection Service have “real time” access to the CyberTipline, and 
assign agents and analysts to work at NCMEC. In the 10 years since the CyberTipline began, 
NCMEC has received and processed more than 667,000 reports. To date, electronic service 
providers have reported to the CyberTipline more than 5 million images of sexually exploited 
children. To date, 21 million child pornography images and videos have been reviewed by the 
analysts in our Child Victim Identification Program, which assists prosecutors to secure 
convictions for crimes involving identified child victims and helps law enforcement to locate and 
rescue child victims who have not yet been identified. 
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In 2008, Congress amended NCMEC’s authorization to specifically authorize us to provide 
training and assistance to law enforcement agencies in identifying and locating non-compliant 
sex offenders. All states/jurisdictions currently require sex offenders to register; California 
enacted the first such law in 1947. As of our latest survey of the states, there were 673,989 sex 
offenders who are required by law to register their address and other information with law 
enforcement and update this information as it changes. However, the mobility of offenders and 
inconsistencies among current state registration laws have resulted in as many as 100,000 
“missing” sex offenders - law enforcement does not know where they are, yet they are living in 
our communities. 

The Adam Walsh Child Protection and Safety Act, passed by Congress in 2006, conveyed 
“fugitive” status on non-compliant sex offenders who have left the state and failed to register, 
and charged the U.S. Marshals Service with tracking them down. In response, NCMEC created a 
Sex Offender Tracking Team. Upon request from the Marshals, we run searches of non- 
compliant sex offenders against public-records databases donated to us by private companies for 
the assistance of law enforcement. We also conduct internal searches for potential linkages of 
non-compliant sex offenders to NCMEC cases of child abduction, online exploitation and 
attempted abductions. We forward all infonnation to the Marshals, who use it to locate the 
offenders so they can be charged with the crime of non-compliance. This has resulted in 
thousands of arrests of fugitive sex offenders by the Marshals. In addition, NCMEC provides 
assistance to any requesting law enforcement agency trying to locate non-compliant sex 
offenders. Most of the law enforcement agencies who request assistance from NCMEC have 
exhausted all of their resources trying to locate these offenders and have been unable to do so. 

To date, we have provided more than 1,200 analytical leads packages to law enforcement upon 
request, and act as liaison between local law enforcement and the Marshals Service, where 
necessary. 

NCMEC also partners with ICE on the “Operation Predator” initiative. ICE developed this 
initiative to identify, investigate and arrest child predators and sex offenders. NCMEC’s alliance 
with ICE is designed to facilitate the exchange of information on exploited children and those 
who prey upon them. NCMEC supports ICE’s efforts by providing analysis utilizing public 
records database searches and CyberTipline reports on potential child victims and those 
suspected of crimes against children. An ICE Special Agent has been assigned to work at 
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NCMEC so that ICE can promptly and efficiently act on the information developed by NCMEC. 
This alliance has proved enomiously successful: nearly 12,000 individuals have been arrested 
nationwide. Almost 85% of these arrests are of non-citizen sex offenders, more than 6,300 of 
whom have been deported. 

However, despite our progress the victimization of children continues. There has been much 
attention given to the question of how many children are victimized by sexual offenders. Experts 
estimate that at least 1 in 5 girls and 1 in 10 boys will be sexually victimized in some way before 
they reach adulthood, and just 1 in 3 will tell anybody about it. Clearly, those numbers represent 
a broad spectrum of victimizations from very minor to very severe. Nonetheless, the numbers 
are powerful testimony to the fact that children are at risk and that we must do more. 

There are strong empirical data as well. According to the U.S. Department of Justice, 67 percent 
of reported sexual assault victims are children^ - more than two-thirds. And these are only the 
ones that law enforcement knows about. Most crimes against children are not reported to the 
police.^ This means that there are many, many more victims of these heinous crimes than the 
statistics show. 

In recent years, millions of Americans have followed with horror the devastating stories of 
Jessica Lunsford, Sarah Lunde, Jetseta Gage and others. These tragic cases have generated anger 
and indignation nationwide, and epitomize an area of great concern: how to effectively track, 
register and manage the nation’s convicted sex offenders. Sex offenders pose an enormous 
challenge for policy makers. They evoke unparalleled fear among citizens. Their offenses are 
associated with the greatest risk of psychological harm. Most of their victims are children and 
youth. And, according to the National Institute of Justice, child abusers have been known to 
reoffend as late as 20 years following release into the community.'^ As policy makers address the 
issue of sex offenders, they are confronted with some basic realities: 

• most sex offenders are not in prison, and those that are tend to serve limited sentences; 


' Snyder. Howard N., Sexual Assault of Young Children as Reported to Law Enforcement: Victim. Incident, and 
Offender Characteristics, Bureau of Justice Statistics. Office of Justice Programs. U.S. Department of Justice. July 
2000, page 2. 

■ 1999 Nalkmat Report Series: Children as Victims, Office of Juvenile Justice and Delinquency Prevention. Office 
of Justice Programs, U.S. Department of Justice, May 2000, Page 7. 

^ Child Sexi.ial Molesialion: Research Issues, National Inslilute of Justice, Office of Justice Programs, U.S. 
Department of Justice, June 1997. 
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• while most sex ofi'enders are in the community, historically their presence was largely 
unknown to citizens; 

• sex offenders represent the highest risk of reoffense; and 

• while community supervision and oversight is widely recognized as essential, the system 
for providing such supervision is overwhelmed. 

Of the estimated 100,000 non-compliant sex offenders, many are literally “missing.” They 
moved and failed to register their new address with law enforcement, or they provided the wrong 
address or some similar variation. The number of offenders required to register is only going to 
increase as new cases work their way through the criminal justice system. This problem is not 
going to go away. These offenders will be in our communities. The question is: what more can 
we do? 

In 1994 Congress passed the Jacob Wetterling Crimes Against Children and Sexually Violent 
Predators Act, mandating every state to implement a sex offender registration program. 

However, by 2006, even though all 50 states, the District of Columbia, and some U.S. territories 
and Native American tribes had created sex offender registries, there was still a striking lack of 
consistency and uniformity. In response. Congress passed the Adam Walsh Child Protection and 
Safety Act in July of 2006 in an effort to enhance and tighten the sex offender registration 
system. The Adam Walsh Act attempted to correct the serious discrepancies among the 
jurisdictions, eliminating loopholes in the laws that permitted sex offenders to cross state lines 
and remain undetected. By encouraging uniformity across jurisdictions, the Adam Walsh Act 
attempted to prevent sex offenders from “forum-shopping” in order to remain anonymous. 
However, despite Congress’ intent, the goals of the Adam Walsh Act remain unmet today. 

Title T of the Adam Walsh Act is commonly referred to as the Sex Offender Registration and 
Notification Act (SORNA). The Sex offender Monitoring, Apprehension, Registration and 
Tracking (SMART) Office is authorized to determine whether a jurisdiction has substantially 
implemented SORNA or to grant an extension of the deadline. A j urisdiction must submit 
materials about its registration program to the SMART Office. The Adam Walsh Act permits 
jurisdictions to apply for up to two one-year extensions. The deadline for submitting extension 
requests is April 27, 2009. 
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Currently, there are no jurisdictions listed on the SMART Office webpage as having achieved 
substantial compliance. Seventeen jurisdictions are listed as having been granted a one-year 
extension to July 26, 2010 (Alaska, Arizona, Arkansas, Florida, Fort McDowell Yavapai Nation, 
Guam, Iowa, Kansas, Kentucky, Menominee Indian Tribe of Wisconsin, Minnesota, Mississippi, 
Nevada, New Jersey, Quileute Tribe, Santee Sioux Nation, and South Carolina)."' 


Thirty eight jurisdictions have submitted materials for review." These are: 


Alabama 

Alaska 

American Samoa 

Arizona 

Arkansas 

Cheyenne River Sioux Tribe 
Coeur D’Alene Tribe 
Colorado 

Colorado River Indian Tribes 
Commonwealth of the Northern 
Mariana Islands 

Confederated Tribes of the Umatilla 

Indian Reservation 

Connecticut 

Florida 

Fort McDowell Yavapai Nation 

Guam 

Idaho 

Iowa 

Kansas 


Kentucky 

Louisiana 

Maryland 

Menominee Indian Tribe of Wisconsin 

Minnesota 

Mississippi 

Mississippi Band of Choctaw Indians 

Missouri 

Nebraska 

Nevada 

New Hampshire 
New Jersey 
Ohio 

Oklahoma 
Puerto Rico 
Quileute Tribe 
Rhode Island 
Santee Sioux Nation 
South Carolina 
Vermont 


A few states have announced that they have implemented SORNA, but only the SMART Office 
is authorized to make an official determination of substantial implementation. 


Cost appears to be the primary hurdle for compliance. It is difficult to detemiine a particular 
jurisdiction’s required costs to implement SORNA with accuracy. However, some jurisdictions 
are doing so in an attempt to weigh the costs of implementation against the loss of Byrne Grant 
funds. 


' liUp://\v\\w. oip.usdoi.gov/sinan/faqs/faqs_slalusofjurisdiclions.pdf 
Nd. 
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NCMEC is in frequent contact with registering agencies and has learned anecdotally that they are 
most concerned about: 

• personnel (40 states have fewer than 10 staff members); 

• lack of law enforcement personnel dedicated solely to sex offender issues; 

• database software purchase, installation and maintenance; 

• outdated computer hardware and software; 

• lack of centralized communication systems between jurisdictions for tracking offenders; 

• lack of technology to easily identify fake addresses; 

• lack of a national registry of sex offenders covering all tiers; 

• in some states, registrants’ verification is by mail and not in person; 

• increased incarceration of offenders and related expenses; 

• additional court proceedings; 

• training of law enforcement, court and correctional personnel; 

• lack of funding to conduct community notification of sex offenders; 

• inability to track homeless registrants; 

• lack of notice by jails of offenders’ release, 

• lack of a comprehensive national jail data system, and 

• lack of uniformity in laws and requirements across jurisdictions. 

In order to come into compliance with the Adam Walsh Act, many jurisdictions must make 
fundamental changes to their sex offender registration systems. Yet, these jurisdictions simply 
do not have the resources to make the necessary changes, leaving us where we were prior to the 
enactment of the Act with inconsistency across the jurisdictions enabling some sex offenders to 
game the system. 

In order to help protect our nation’s children, we must improve our current registration system so 
that we know where all of the convicted sex offenders are. We must assume that those who 
represent the greatest threat are those least likely to be compliant. They are the most likely 
offenders to attempt to disappear. 

From the beginning of the discussions that led to the passage of the Adam Walsh Act, it was 
always understood that the jurisdictions needed help in order to implement the new law. We are 
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deeply grateful to Chairman Alan Mollohan, Congressman Frank Wolf and the House 
Commerce, Justice, Science Appropriations Subcommittee, and to Chairwoman Barbara 
Mikulski, Senator Richard Shelby and the Senate Commerce, Justice, Science Appropriations 
Subcommittee for their repeated attempts to do just that. On several occasions since the passage 
of the Adam Walsh Act in 2006, the CJS Subcommittees have passed appropriations measures 
providing seed funding to begin implementation at the state and federal level. Yet, for reasons 
unrelated to the merits of the Adam Walsh Act, and having to do with larger funding disputes 
which resulted in Continuing Resolutions and late session Omnibus Appropriations measures, 
the funds designated by the CJS Subcommittees were never actually appropriated. Once again 
this year. Chairman Mollohan, Chairwoman Mikulski and their subcommittees are talcing steps 
toward providing assistance. 

In our judgment, providing such funding is the key to being able to finally implement this critical 
system. However, with the compliance date looming and with essentially no funding having 
been provided to date, we think it imperative that Congress act to keep the Adam Walsh Act 
alive by extending the deadline for compliance and reauthorizing the statute. 

We understand that resources are scarce and that there are many competing demands. However, 
it is hard to imagine a greater or more pressing priority. NCMEC urges lawmakers, law 
enforcement and the public to take a serious look at the dangers threatening our children today, 
and to move decisively to help states create a seamless, coordinated, uniform system that works. 
Now is the time to act. 

Thank you. 
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Mr. Scott. Thank you. 
Mr. Lunsford. 
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TESTIMONY OF MARK LUNSFORD, FATHER OF JESSICA 

LUNSFORD, THE CHILD VICTIM OF A SEX OFFENSE AND 

MURDER, HOMASASSA, FL 

Mr. Lunsford. My name is Mark Lunsford. 

I am Jessica Lunsford’s father. I turned in a statement explain- 
ing what happened to Jessie, and if you read through it, you will 
clearly see the failures in notification and registration and how my 
daughter’s death became. 

John Couey, convicted sex offender, arrested 23 times or more in 
his 46 years of life. He took my little girl, raped her and put her 
in a trash bag, alive, and buried her alive. I am sure that, when 
she was dying, she was crying for me. I can still hear her cries. As 
a parent, I will never be able to get over the grief of knowing that 
she was only 150 yards away from her own bedroom while I prayed 
for her. Her death was a result of a system that failed her and us, 
for if we had tougher laws for registration and good programs for 
notification, this may have prevented her death. 

Although John Couey was on probation, his probation officer did 
not even know he was a convicted sex offender. The Sheriffs De- 
partment was advised by the Attorney General’s Office 3 months 
before the kidnapping to round up all the absconded sex offenders. 
John Couey was on that list but never arrested until the death of 
my daughter. 

Through tougher sexual offender registration and tracking sys- 
tems, properly funded and enforced, may have protected my daugh- 
ter and will protect other children. In Florida, the law is so slack 
that the public is only notified of sex offenders when they move, 
and that is at the discretion of each Sheriffs Department how they 
notify you. The public is not notified when a sexual predator 
moves. So we need better notification for the public. We must know 
where every John Couey is so we can take the necessary steps to 
protect our children. 

In addition to the strict registration system. Congress must em- 
power law enforcement to go after these guys. If law enforcement 
is not empowered and funded to go after these predators, the sys- 
tem fails us all again. Additionally, if we are not going to empower 
law enforcement, as has been the case in failing to fund the Adam 
Walsh Act, the registration and notification becomes that much 
more important so that fathers and mothers have the information 
they need to protect their children. 

How can we say that it will not work or does not work until we 
fund it properly and explore what tweaks we need to make to it? 

John Couey, a two-time convicted sex offender, on probation, 
wore a tracking device. During his time of wearing that tracking 
device, we always knew where he was at. He registered. He played 
by the rules. He did everything that he was supposed to do. In No- 
vember, when they took the tracking device off of him, he had ab- 
sconded. It is simple. You as legislators and all organizations, re- 
gardless of what organization you are with, all believe in one thing, 
and that is the rights of children. These children have the right to 
a safe and protected life, and until we implement the right funding 
and the right programs for notification and registration, our chil- 
dren will continue to pay the price. This is not fair. There is not 
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anything fair about it at all. Why do the children have to pay the 
price for our mistakes? Thank you. 

[The prepared statement of Mr. Lunsford follows:] 

Prepared Statement of Mark Lunsford 


Jessie was a beautiful baby. I can remember when she was about one year old, and she 
would laugh at me and give me kisses and hugs and pick the raisens out of my cereal as we sat 
at the kitchen counter. 

I remember when she was about 4 and she would run through the house telling on her older 
sister Elizabeth and her brother Gerald, all the time. They're about 10 years older or more than 
Jessie. They learned to give her what she wanted. I got more hugs and kisses and I love 
you's. 

I can remember how she missed her brother and sister when they got older and moved out, 
I got more hugs and kisses, she got nephews and a niece. She was about 7 then. 

She could drive the bratz through the house in their bratz car. She can operate a D-9 
Dozer and a rubber tire loader from her fathers knee. From bumps to bruises, from bandaids 
to bicycles, she was a tomboy with her daddy and a very nice young lady for her grandma. 

I could go on and on but the best way to describe Jessie is for you to think about the small 
child in your life. You know the one, the one you would change the world for. 

We were more than father and daughter, we were best friends. As a single father i learned 
alot of things about my children that only a single parent could understand. Me and Jessie 
would argue about who loved each other the most, (description of how we would show each 
that we loved one another). 

One day we left North Carolina to see her two nephews and one niece in Ohio. That is 
where my older children moved to. We spent two weeks with them that was the first time the 
met and the last time they would ever play together. We then ended our trip in Florida where 
my parents lived. 

My mom and dad are good Christian people. They sang gospel music all over Ohio. I can 
remember people like the Rambos and Bill Gaither and throwing rocks on top of the church. I 
learned to be a good father to my children by being raised by good parents. 

Well it was February 2005, we had lived In Florida for a year now with my parents. Now 
we really had a house full of love. 

On February 24 In the early morning hours about 2 or 3 a.m. she was taken from her bed 
from a stranger. For the first few days detectives told me my father knew where Jessie was, 
they even said they found her blood on his under clothes. They said he showed no remorse for 
Jessies disappearance. They asked me to go into the room I was broken hearted, angry and 
confused and I asked my father what he did with Jessie? My father looked at me and said, 
Marky honey I dont know where Jessie is and he began to cry. 

My father told the detective that he had enough and he was going home. They grabbed 
him by his arms and put them behind his back and told him he was not going anywhere. A few 
days later, they told me they thought that my mom and dad gave Jessie to someone else to 
raise. 

Then they said on national T.V. that my mom raised red flags on her polygraph. 

Three weeks went by and they found her killer and he confessed and told them where to 
find her. She was repeatedly raped, tied with stereo wire and kept in a closet for 3 days. She 
was only 150 yards from her bedroom. 

John Couey convicted sex offender arrested 23 times or more in his 46 year life took my 
little girl, put her in a trash bag and buried her alive at the back door of his home. 

I'm sure that when she was dying she was crying for me. I still hear her cries. 

As a parent i will never be able to get over the grief of knowing that she was only 
150 yards away from me for at least 3 days, while i prayed for her to come home. 

Her death was a result of a system that failed her and us. For if we had tougher laws for 
registration and good programs for notification this may have prevented her death. Although 
John Couey was on probation his probation officer didnt even know he was a convicted sex 
offender. The sheriff was advised by the AG office 3 months before the kidnapping to round up 
the absconded sex offenders, John Couey was on that list. 

But there is more, much more. The day Jessie disappeared, the law enforcement went to 
John Couey's address and asked his housemates if they had seen him and they said no and 
they never asked to search the trailer. 

My heart sank at the trial when another resident of John Couey's trailer admitted that had 
the police asked to search the trailer, she would have let them. 

On the second day of Jessie's disappearance, one of the residents of the home was visibly 
shaking and openly nervous when the police came to the door. This was actually in the police 
report. But the never asked to search the trailer. Even worse on February 25, 26 and the 28, 
police received tips from people who said that John Couey was a sex offender who was living 
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across the street from Jessica. They even identified his address. 

No crime victim, no individuai or famiiy, should ever have to go through what my family 
and I have been through. This has changed everything i ever knew. From the grass being 
green and the sky being blue. 

My job now is to declare war on child sex offenders and predators and to get you to join 
me. Instead of them stalking our kids, we will stalk them. And instead of them being our 
worse nightmare we become theirs. 

Jessie's law, was past in Florida and is tougher legislation to stop these kinds of crimes. 
Since the law first passed in Florida, I have been to many states to speak about Jessie's Law 
and at least 37 states have passed it in their jurisdiction. 

I lobbied the halls of congress for the Adam Walsh Child Safety Act which the President 
signed in 2006. I've lobbied for I.C.A.C and the U.S. Marshalls funding. 

You, the Federal Legislator appropriate the money that the Adam Walsh Child Safety Act 
needs now. Our childrens very lives depend on you to make that decision. I know Jessie did. 

And know that these types of crime are just to heavy for mercy. It's more than mercy can 
do. It is an eye for an eye for a child. 

On February 12, 2007 jury selection began for the murder trial of Jessica Marie Lunsford 
and it was followed by a 3 week trial. 

The jury came back with 4 guilty verdicts and recommeded the death penalty. Judge 
Howard gave John Couey the death penalty. 

Sitting through the trial was one of the hardest things I have ever done. I can't tell you 
how many times I wanted to kill him. 

Remember people watch out for our children. The child you save could be your own. 

Through sexual offender registration and tracking system, properly funded and enforced 
may have protected Jessie and will protect other children. 

In Florida, the law is so slacked that the public Is only notified of sexual offenders, and that 
is at the discretion of each sheriffs department. The public is not notified when a sexual 
predator moves. So we need better notification for the public. We must know where every 
John Couey is so that we can take the necessary steps to protect our children. 

In addition to a strict registration system. Congress must empower law enforcement to go 
after these guys. If law enforcement is not empowered and funded to go after these predators 
the system fails all of us. Additionally if we are not going to empower law enforcement, as has 
been the case in failing to fund AWA then registration and notification became that much more 
important. So fathers and mothers have the Information they need to protect their children. 

It's simple, you as legislators and all organizations, whether you are surviving parents 
coalition or NCMEC or ACLU we are all for human rights and it’s time we all realize our children 
need our help to protect their rights for a safe life. 
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TESTIMONY OF ROBERT SHILLING, SEATTLE POLICE DEPART- 
MENT, SEX AND KIDNAPPING OFFENDER DETAIL, SEXUAL 

ASSAULT AND CHILD ABUSE UNIT, SEATTLE, WA 

Mr. Shilling. Mr. Chairman, Committee Members, guests. I’m 
honored to be given the opportunity to testify today. My name is 
Bob Shilling, and I’m a 29-year veteran of the Seattle Police De- 
partment. I’ve spent the last 19 years as the detective in the Spe- 
cial Victims Unit, Sex and Kidnapping Offender Detail. I’ve written 
or coauthored 12 pieces of sex offender legislation that have been 
passed into law in Washington State, and testified on the Commu- 
nity Protection Act of 1990, which became the first community noti- 
fication law in the United States. I’m the only municipal law en- 
forcement officer in the United States who is a member of the 
Interpol Specialists Group on Crimes Against Children. I currently 
serve as Chair of the Sex Offender Management Theme Group. 

My experience protecting the public from sex offenders spans two 
decades. It is not a job to me, it is a passion. Perhaps my most sig- 
nificant experience related to this work comes from the fact that 
I’m a survivor of childhood sexual abuse. The abuse spanned a 4- 
year period and, without question, marks the darkest days of my 
life. I have dedicated my life to doing whatever I can to stop sexual 
abuse not only in this country, but also around the world. 

Prior to becoming a detective in the Special Victims Unit, I, like 
many citizens, believed the only way to manage sex offenders was 
to put them on a distant island where they couldn’t victimize any- 
one else. My feelings were naive, yet a heartfelt response to a com- 
plex problem. My focus then and now has always been victim cen- 
tered. What can we do to ensure that we don’t have additional vic- 
tims? What can we do to stop sexual abuse before it happens? 
What has research taught us? How do we hold sex offenders ac- 
countable by making sure they have the tools to succeed once they 
are released from incarceration? 

Washington State has been in the national forefront of sex of- 
fender management and in ensuring public safety from sex crimes. 
We have an end-of-sentence review committee that looks at the 
risk each sex offender poses to the community prior to the release 
from prison. We have a highly regarded sex offender treatment pro- 
gram within the prison system and statewide certification of sex of- 
fender treatment providers in private practice. We do actuarial risk 
assessments on each of our sex offenders in an effort to identify 
those who are the most likely to reoffend. This helps put precious 
public safety resources where they are needed the most, monitoring 
the highest-risk offenders. 

We proactively educate our community about sex offenders. We 
want the public to be able to protect themselves from known sex 
offenders, as well as those who haven’t been caught yet. We also 
educate the community that it is in the best interest of public safe- 
ty to be invested in the offender’s success when they are released. 

I’ve trained law enforcement officers from all over the world in 
the art of educating the community about sex offenders. I’ve stated 
you cannot do community notification without community edu- 
cation. To do so is like smoking a cigarette while standing in a pool 
of gasoline. Without education, there is misinformation. Misin- 
formation leads to heightened anxiety, which in some cases leads 
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to vigilantism. The community deserves to know who the high-risk 
sex offenders are in the community, about the relatively low sex of- 
fender recidivism rates, and what research tells us. Citizens can 
and will act responsibly if we are honest with them. They are bet- 
ter able to protect themselves and their loved ones when we edu- 
cate them about sex offenders. 

I ask that you consider how the Sex Offender Registration and 
Notification Act, SORNA, impacts the public safety aims of effec- 
tively managing sex offenders in the community. The SORNA does 
not mandate community education as a component of community 
notification. This is a recipe for disaster and leaves citizens trying 
to sort out fact from myth, truth from emotion, and what to do 
next. This creates public safety concerns and does not have the citi- 
zens invested in offenders’ success. It has the opposite effect. 

The SORNA mandates offense-based tiering, which is a faulty al- 
ternative to actuarial-based tiering used in over 20 States. Citizens 
have grown used to level 1 sex offenders as being low risk, level 
2 moderate risk, and level 3 high risk. Under SORNA, most sex of- 
fenders will be Tier III. That will cause great confusion and anxiety 
for the citizens as they believe each of these offenders has a high 
risk to reoffend. 

That is just not true. Sex offenders differ greatly in their level 
of impulsiveness, persistence, risk to the community, and their de- 
sire to change their deviant behavior. The assigning sex offender 
tiers based on crime and conviction tells us very little about who 
this sex offender is and what his or her risk for reoffense may be. 
In Washington State, I have the ability to aggravate someone’s risk 
level if dynamic risk factors indicate an escalation in risky behav- 
ior. I won’t have that ability under SORNA. It is not an effective 
way of doing business with the public. 

Finally, I ask that you consider the retroactivity aspect of the 
SORNA. Research tells us that most sex offenders do not reoffend 
sexually over time. In the 2004 study done by the preeminent re- 
searchers Harris and Hanson, with a sample of 4,724 sex offenders 
over a 15-year follow-up period, 73 percent of sexual offenders had 
not been charged with or convicted of another sexual offense. 
Under the SORNA, law enforcement will be responsible for review- 
ing the criminal history of anyone brought back into the system, 
even for a nonsexual criminal offense. If they were once convicted 
of a sex offense, regardless of how long ago that conviction was, the 
offender will be required to register as a sex offender. This will be 
very labor-intensive and costly. Our time and efforts and resources 
are more effectively spent focusing on moderate- to high-risk sex of- 
fenders, not sex offenders who committed their crime 25 or 30 
years ago and have not reoffended in a sexual way. 

Thank you for your time and your thoughtful consideration. 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Schilling follows:] 

Prepared Statement of Bob Shilling 

Mr. Chairman, Committee Members, Guests, I am honored to be given the oppor- 
tunity to testify today. My name is Bob Shilling. I am a twenty-nine year veteran 
of the Seattle Police Department. I have spent the last nineteen years as a detective 
in the Special Victim’s Unit, Sex and Kidnapping Offender Detail. I have written 
or co-authored 12 pieces of sex offender legislation that have been passed into law 
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in Washington State, and testified on the Community Protection Act of 1990, which 
became the first community notification law in the United States. I am the only mu- 
nicipal law enforcement officer in the United States who is a member of the Interpol 
Specialists Group on Crimes Against Children. I currently serve as Chair of the Sex 
Offender Management Theme Group. 

My experience in protecting the public from sex offenders spans two decades. It’s 
not a job to me it’s a passion. Perhaps my most significant experience related to 
this work comes from the fact that I am a survivor of childhood sexual abuse. The 
abuse spanned a four-year period and without question marks the darkest days of 
my life. I have dedicated my life to doing whatever I can to stop sexual abuse, not 
only in this country, but also around the world. 

Prior to becoming a detective in the Special Victims Unit, I like many citizens, 
believed the only way to manage sex offenders was to put them on a distant island 
where they couldn’t victimize anyone else. My feelings were naive, yet a heartfelt 
response to a very complex problem. My focus then and now has always been victim 
centered. What can we do to ensure we don’t have additional victims? What can we 
do to stop sexual abuse before it happens? What has research taught us? How do 
we hold sex offenders accountable while making sure they have the tools to succeed 
once they are released from incarceration? 

Washington State has been in the national forefront of sex offender management 
and in ensuring public safety from sex crimes. We have an End of Sentence Review 
Committee that looks at the risk each sex offender poses to the community prior 
to their release from prison. We have a highly regarded sex offender treatment pro- 
gram within the prison system, and statewide certification of sex offender treatment 
providers in private practice. We do actuarial risk assessments on each of our sex 
offenders in an effort to identify those who are most likely to re-offend. This helps 
put precious public safety resources where they are needed the most; monitoring the 
highest risk offenders. We proactively educate our community about sex offenders. 
We want the public to be able to protect themselves from known sex offenders, as 
well as those who haven’t been caught yet. We also educate the community that it’s 
in the best interest of public safety to be invested in the offender’s success when 
they are released. 

I’ve trained law enforcement officers from all over the world in the art of edu- 
cating the community about sex offenders. I’ve stated: ‘You can’t do community noti- 
fication without community education. To do so is like smoking a cigarette while 
standing in a pool of gasoline.” Without education there’s misinformation. Misin- 
formation leads to heightened anxiety, which in some cases, leads to vigilantism. 
The community deserves to know who the high-risk sex offenders are in the commu- 
nity, about the relatively low sex offender recidivism rates, and what research tells 
us. Citizens can and will act responsibly if we are honest with them. They are better 
able to protect themselves and their loved ones when we educate them about sex 
offenders. 

I ask that you consider how the Sex Offender Registration and Notification Act 
(SORNA) impacts the public safety aims of effectively managing sex offenders in the 
community. The SORNA does not mandate community education as a component of 
community notification. This is a recipe for disaster and leaves citizens trying to 
sort out fact from m 5 dh, truth from emotion, and what to do next. This creates pub- 
lic safety concerns and does not have the citizens invested in offender success. It 
has the opposite effect. 

The SORNA mandates offense based tiering, which is a faulty alternative to actu- 
arial risk based tiering used in over 20 states. Citizens have grown used to level 
one sex offenders being low risk, level 2 moderate risk, and level three high risk. 
Under SORNA, most sex offenders will be tier 3. That will cause great confusion 
and anxiety for the citizens, as they believe each of these offenders is a high risk 
to re-offend. That just is not true. Sex offenders differ greatly in their level of impul- 
siveness, persistence, risk to the community, and their desire to change their devi- 
ant behavior. Assigning sex offender tiers based on crime of conviction tells us very 
little about who this sex offender is and what his or her risk for re-offense may be. 
In Washington State, I have the ability to aggravate someone’s risk level if dynamic 
risk factors indicate an escalation in risky behavior. I won’t have that ability under 
SORNA. Their tier is their tier. It is not an effective way of doing business with 
the public. 

Research tells us that 90% of victims under age 12 knew their abuser. That num- 
ber is 66% when the victim is between 18 and 29 years old. (Tjaden & Thoennes 
2000) Under the SORNA, all sex offenders will be subject to broad based Internet 
dissemination (community notification) regardless of risk. When we know that most 
victims of sexual abuse know their abuser, and in a large proportion of cases it’s 
a family member, Internet notification increases the likelihood that the victim will 
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be identified. Victims tell us that their greatest concerns are their family knowing 
about the assault (71%), and people outside the family knowing about the assault 
(68%). (Kilpatrick, Edmunds, Seymour (1992) Rape in AmericaJ The last thing we 
want to do is create disincentives to victims and their families to report. 

Finally, I ask you to consider the retroactivity aspect of the SORNA. Research 
tells us that most sex offenders do not re-offend sexually over time. In a 2004 study 
done by the pre-eminent researchers Harris and Hanson, with a sample of 4,724 sex 
offenders over a 15-year follow-up period, “73% of sexual offenders had not been 
charged with or convicted of another sexual offense.” Under the SORNA, law en- 
forcement will be responsible for reviewing the criminal history of anyone brought 
back into the system even for a non-sexual criminal offense. If they were once con- 
victed of a sex offense, regardless of how long ago that conviction was, the offender 
will be required to register as a sex offender. This will be very labor intensive and 
costly. Our time, efforts, and resources are more effectively spent focusing on mod- 
erate to high-risk sex offenders, not sex offenders who committed their sex crime 
25 or 30 years ago have not re-offended in a sexual way. 

Thank you for your time and your thoughtful consideration. 
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Chapter 3 

A Tale of Two Advocates 


r^ntCfve Boh Shilling had ban on the Scenic police fora for a 
decade .hen he was opped by the chief of polkc to wdt in die 
sa enmes unit. He ballted hig time. "I quite frankly, afraid 1 would 
end ^Wling somebody. I didn’t want to deal with that kind of crime.- 

nys Shilling. I to go somewhere like robbery or homicide.- 

Bu, die chief was adamanr. "He insisted that I was going m sea 
^ b«use he said my personality was such that 1 could get dong 
with all diOiicn, kind, of people, both ricrim. and suspons. 1 pleaded 
•nth^ a. poUtelyas 1 could no, ,o go there. Bu, he decided I wm go- 
"tg TtK reason I didn't warn to go then-^d he had no way of know- 

'ng t^was because I had been a vieum of sexual ahus. a. a child ' 

ftst ^ sixicen years: Bob Shilling, one of the wodd's good 
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■ ■ . ami did absolutely 

* t a lot of things resolved in my 

forgive my grandCuker for svhat he 
affecring roe, 

otel in Horseshoe Bay, British Co- 
t alone, svatchirtg rhe fcjnes chug 
'I didn't talk to anyone if 1 didnt uiini 


off svoA, s«nt up into British Columbra, 
omhing for a week but thought and got 
head, rhat was when 1 decided to f- 
did to me because all that anger was 
Shilling stayed 'm an old d' 
lumbia. He spent long quiet 
back and fonh aevoss the bay. 
to. It was very peaceful'’ 

The peacefulness was pioductive. 

it was like a big bouldet teas L... 

he had shouldered fot neatly thiity yean. 

“My dad left 
by nwo, u..ww. - 
a job at a department 
Sbiliirig recdU. 
slept separately. 

“This was an absolute 
twelve to sixteen years oUL 
happened whenever he wa 
ficult lime. I had actually 
irtuaily abusir^ me, ray r 
•Oh, thank God. it is over.’ She walked in, 

door shut, and she left. 

Oeckdes have corac and gone once tha 
„U1 rass- and still mal fot Bob Shilling, *11 
had evet felt. I thou,#.., Oh. my God. if my own 
how sm 1 supposed m ptotea mel’ 1 fmdly 

,o be dune. I finally go. enough eoutage to tdlhrm. 

hands on me a^n, I wiU kiU you.’ I -drf up movtng^t 
dollhouse shat my gtwndli.l« ^ ~ 

.„s..fov four feet by snileel. and I lived ihcte until gm 


• • “Oooc I forgave my grant 

Ufted off me,- he says. I. was a boul. 


, mv mom when I «ss etevee . - 

'dime, andfixyoets. My 

, smut drat wasn’t payrog a whole lot of money 

The family moved back in with his gi^parmts. 

Bob was told m share his gnodfitthet’s bed. 
elv tenible tinte in my life from 
L We shared the same mom, dre same bed. It 
anted re. 1 was beade mysdf. 1. was a veo- «■ 
, considered suidde. One night, when he ^ 
,o„d,„ walked inm my tonm and I 

mtned around pulled tne 


tent, but the pain “ 
1 the roost belpl>» ' 

roorhet can’t proteel 

ided something had 
'If you pur 
— ntimysi““‘ 

thcbackyaidit** 

.duatedfin” 




96 



65 • TO CATCH A PREDATOR 


Bob Shilling retufnnl from British Columbia with a deep sense of 
resolve. “I came bach determined that if I was going to be a sex crimes 
deteexive, ihco I would be the best detcatve I could be." Shilling read 
and studied, took all the classes he could find, went to all the confer- 
oices he could manage to attend. "It was not only therapeutic for me, 
ir also taught me a whole lot of ihinp J didn't know about se* offend- 
en and protecting the public" 

In sixteen years, the joh he tried » avoid now feels lihe something 
be was destined to do. He’s the only municipal police officer in the 
United States to be appointed to Interpol, the Intematioiul Criminal 
Police Organiurion. Shilling serves on the specialbt group on crimes 
against children. How do you go from the kid who is contemplating 
suicide because you are in your daHtest hour, to someone who is at the 
apex of their careerf It’s been quite the journey,” he says. I mi^t add 
that it’s a journey he’s successfullycompleted. When we first met, I was 
impressed with the deep peace thar seems to radiate from the core of his 
being. 

Some of the work he has done whh Interpol has been in the areas 
of Internet child pornogr^hy — a business of exploitation that is ram- 
pant worldwide. The investigations often involve multiple countries 
and painsuking detective work. Shilling described the succesdul inves- 
ttgarion of a recent case that was called "Kindergancn.” No one knew 
where these children were being photographed. Where do you start 
when you have rise whole world to comb? 

‘Norway stepped up to the plate and said they would take the lead 
for die invcsti^tion. They worked closely with a lot of other counuies 
and ended up hiring a biniogist to tell them where some of the flora and 
fauna that was found in the pictures could have coroe from," Shillir^ 
says. I'hc biologist was able to determine that the v^ation in the 
child pornography was indigenous to Canada and the Scandinavian 
countries, 'fhac left only a few hundred million people, right? "They 
hired a geologist because there was a picture of a Unie giri on a rock- 
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Tl-t gcologut naimwtd Jut lodc a»*n co a ScariAnavian 

bo..oa. line i. Aa. ir mm«l on. «. be in Wen. die guy »aa bW. 

and all die children »ere W tan. dm man. That «. duecriy a re- 

H.I. of ImeipoL That, die bind of sniff «e do." 

The nun who was atnmed had access .o children chmugh h. 
londcnsmcn-age daughter. He rook du kinderganen class phorryaph ar 

her school. -He victin..aed almua e«.y lirdc girt who was rn rha. class 

phoco and put very graphic, abusive permes of drenr all rwer rta Innn- 
„ec- ShiUing condnum. "They wenr friend, of his daughrer. As rn » 

many sexual abme casrn. the perpeoaror is sonwonc known to dtt child. 

Ir s a reality Shffling has Uved. Shordy afe. he suned invesngaung 
crimes against duldnrn. one of his sUters u.d she was living tnean^dy 
through him. "niat sent chiUs down my spine.” -ShtUmg temOTbers. 
-She told me what my gmnd£id.er had done to her. I diought. Oh. 
Cod.’ Then she told me du. one of my odter sisters had reemdy told 
her about what he had done to hci aod pretty soon, we found out d»t 
all of US had been victimded and none of m knew. We were all lonng 
under the same roof, and none of us knew." 

Despite his concerns and Uivolvemen. with Interne, pred^ 
Shilling hammers home die message to communuy nuenngs dui chd- 

dren have more of a chance of being sexually abused by some.™ yo- 

know, perhaps someone living in your osvn home, than they do y a 

Stnuiger out ondiestmet.Whenwetalkto.hem about stnutgerwlangm 

wc are doing them a disservice because when it does mm out to « 
mmcone they know dwy think ’Wait a minute, dtis ta’t a stranger. Urn 
I dojomethingtocausethis?'" ^ 

The passion be (eeb (or this work enetgires his words. Y™ « 

be araaied. it wtuild acmally nuke you sick— I could retire l 

dollar for every time a victim told me. ‘I told Mommy or I to 
and dicy didn’t believe me.’ You diink. ’Oh. my Cod.’ you just «•” 
mah the oanmts by die earn and shake them and say, ’Wha. was gm"* 



98 



TO CATCH A PREDATOR 


Parents teU Shilling thit ibey worry about media attention and no* 
ujfjcty that will fall on the family if they press charges. CommuaHy nr>- 
uheation about sex ofienden brin^ attention to the entire family and 
some people wane to avoid that. I'hcy will say to .Shilling, "What if die 
child isn’t telling the truth?* 

**1 explain to them, not believing your child has done more damage 
to them because they were looking to you for support and Kelp and 
what you have told them is that keeping Daddy or keeping Unde Joe 
from going to Jail is more important dun you are. What damage does 
that do to a child growing up?* 

He pauses. *I know the effect it had on me when my mom walked 
into my grandfuher’s bedroom and then turned around and walked 
our. She had her reasons, but I remember the betrayal I fdt." 

Vicnm, advocate, law enforcement officer. Bob .Shilling has a 
unique perspective on how to tackle the problems related to child sec 
offenders and Internet predators. His credibility is unassailable and he's 
paid a stiff price for his insights into these complicated issues. 

When we sat down and talked recently over a few glasses of wine, 
be told me that he froJs part of the strength of the Datelhu broadcasts 
is char *it shows people that these aren’t people with three eyes who 
wear trench coats and Jump out of bushes. This Is a rabbi, a doctor, a 
firohghrcr, these are normahlooking people.* 

They are, in fact, guys like hb grandfather — an outwardly decent 
man who took hb grandson to see the Los Angeles Dodgers play base* 
bail, or to ghost towns where they'd l<iok for rocks to coUea. “We did 
all sorts of fun juitff that as a kid you think b so cool. But then there b 
chat other side of him that was just a monster.* .Shilling said. "You start 
having hxlings, 'What did I do wrong? if f tdl somebody b anybody 
going to believe mc^’" 

Shilling makes an important point that b exceedingly relevant to 
the question of mandatory sentencing for fni-time sex offenders. Hb 
own background as an incest survivor made him strongly oppose a 
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mcMUK in Wajhlngion Snie-whidi ™ dcfratcd-wSich wduW 
luvc SOI. fim-umc vlnkn. « offcndtr. to prison for life wnhom the 

possibility of pamle. Wlty was he opposed' 

•If 1 knew my grandfethcr was going to go to prison for the teat of 
his life for this offense. 1 definitely sroold not have told anybody. 1 
wonted it to stop and 1 ssanted him to get help so he didn’t vieoroite me 
or anyone else. 1 have pubUcly argued agnimr some of these initiatnmi 
dBt have eome up to make it one strike and you’re out for se. offend- 
en. VKiit a minutel You are going to have a ebilling effect on people be- 
ing willing to eome forward and testily. But if it happens a seamd nme. 
then aU bets are off." 

Beyond that, he ays iHete iient cnougli prisons to hold the popo- 
lation that legislation like thu would generate not money to build new 
ones, "that money has to come form somewhere. Unfortunately, ssdiat 
ends up happening » other progtanss that are very good suffer because 
the money has dried up Sometimes those end op being viaims’ prev 
grams so it is counierproducove." 

sShaiing fecU wc gw more bang for our buck by investing in inat* 

meat for so. offender, -whedw. they are predator, who prey onhrut or 

svhether they abuse kids in other cireumstanoes. "I absolutely believe in 
nuatment. 1 think that’s one ana where vre really need to put more te- 
mureea. 1 know dtere are a lot of studies that say matmeni worirs and 1 
know dmte am some snrdies that say it has no effea. 1 can mil you from 
somebody who deals with sea offenders on a daily basis dia. dwm is a 
huge diffcience berween sea offenders who come out of a treatment 
program and sea offenders svho have spent dmir time in Valla VMa 
the peoitenriaty- and are now coming back into the community 
The diftVreoce Shilling sees in dw sea offenders who have been 
through matment is that they ate able to talk in an open way about 
their issues. "They can tdl you about what some of their miggers are, 
they can tell you about their high-tUk hehavion and their offenm 
des. ITiey know what they can do to intervene in that offense cycle - 
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jjcy leam Imcfwnrions ro keep ihem &om re-offending." 1 Ic j roo ex- 
perienced a cop to think due rrearment U a magic bullet. ShiUmg 
Imowi [hat there will always be a danger of some men rc>ofFniding. 
'The trick b determining who those offenders are who ate going to be 
less likely to reintegrate successfully into the community and focus our 
effbru on Imeruive treatment and supervision for cbcni.* 

Contrast that with men who have not been in treatment — the ones 
Shilling meets coming out of prison. "'I'bac is r>o victim empathy. 
They are still blaming the victim. They calk like they were the viedm. 
Trying to talk to them about anything to do with their sex offense, 
ocher than that they were the victim, is like pulling recth. It is com- 
pletely 0 {^>osite with sex offcndern who have gone through a treatment 
program." 

The ueatroent program Shilling has been involved with has a re- 
ddivism rare of about 4.S pciccnr over Hfteen yean. "U it as good as we 
would like it? No. Hut it's a heck of a lot bener than what most people 
think." When Shilling talks at community meetings he asb people 
what they think the rate of recidivism is for sex offenders. “The answer 
I get most often is somewhere between ninety and one hundred per- 
cent. 'Ihcy are shocked when they find out it is as low as it is." 

The other myth Bob Shilling wants to slay is about residence re- 
striaions for sa offenders. He ihinb they are counterproductive. “A 
lot of states have jumped on the bandwagon and decided sex offenders 
can’t live widtin two thousand feet of a school or can’t live within two 
thousand feet of a playground. If someone really wanu to harm a child, 
two thousand fixrt isn't going ro make a difference. Wc know ftoro re- 
search that seat offenders are like everybody else — they need pro-social 
•uipporr. they need to have a job and a roof over tbcJr bead, they need 
all the types of things we need. Mast of these crimes arc of power and 
control." 

Imagine then, he says, that a guy comes our of prison and wants lo 
do the n^t thing. “But because of the faa that wc won't let them live 
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Of at tntcmace uudc stops.* laid Eliubeth Barnhill, the Coalition's oc* 
ecudve director, in an interview in the Im Anf^ Tima. 

llic sate proMxurors’ association also now opposes the legUlarion. 
•^Hiose laws were passed for the safety of politicians, not children.* says 
John Sarcoma, the attorney for I^)tk County, which includes Des 
j^incs. Sarcoma u an orperienoed prosecutor artd former head of the 
State Prosecutors’ Association. *"11)0 result, if you look at it. in our 
coun^. is that probably ninety-six percent of the sin^c-family dwelling 
p}a iT« arc off luniu and nincty-cif^t percent of the midtiple-fanuly 
dwellings are off limits. What sense docs that make?” 

With no place to live, offenders get pushed out into rural areas 
where its even harder to monitor them. The ocher aspect Sarcoma 
points out IS char only about 3 to 4 percent of the offendexs (hey axe 
tracking oommifted crimes against strangers. *1 think that it does give 
po^lc a false sense of security. It dncsni make them any sain. I also 
think that it dcstahilizes some of these offenders. When that happens, 
you arc probably going to end up with more of these things occurring. 
We just don’t think it was well thought out.* 

Bur it is undeniably political red meat. Iowa’s legislaiure has so far 
icfused to modify it. In a moment of rare candor. Republican senator 
Lany MdGbl)cn told the Im AngtUs 'Itmts. *We live in a nasty politi- 
cal environment, and I certainly wouldn't have wanted to take a vote 
that somebody could rum into a direct-mail pkee saying I wa.s going 
soft on sex offenders.* McKibhen was in charge of the task force that 
assessed the impact the law was having in Iowa. 

So now iKiltce. prosecutors, atid victims’ advocates agree a law on 
the books is making lowans less safe. It should be a legislarive ilam- 
diink. ri^t? But for now, at least, in Iowa, politics is getiir^ in (he way. 

This IS why Shilling fixls that communities bavc to be smarrer in 
approaching this issue. Most sex ofhrndcrs will get out of prison or jail 
The risk is always that if they fail to rcint^rate. there will be more vic- 
lims. "I’m not telling people that you need to roll out the wdeome 
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kem be isutpa>'inB member* of souety. 

He c^clp but be mrpmed when he hear* himsetf spe^ « com- 
,„ni.y mecrings .hese- daye. 'I «n «U you rf«. "ever in a ^ 

^ , have baUeved when I n* »«n yean old 1 wonld be 

,nmJi„g up in front of penpl* '"“I"* ”1 

Ly aafef by ehattogdie^^efnan, place .oplaeer Mingny. 

«rfunlc.acinaen.«eare»ftrb<cau,e«havecha^.hen>.^of^ 

eouimimiry then we have anodw. dung comu^. fhey « sn^h^ 
But ive dw police don. know where d«y axe anymore and « enn 
eidxens where they an. It guts the « ol&ndcr n^ttauon laws, gun 
dn commuuio- notification la... and .. ndly nidte »c.e<y^« 
las safe because we have cnated dus situadou when dny an.- unscdsle. 

We put them in that situation of die 'whirlwind." 

While Bob Shilling opposes one sttilte and you n out am ot 
lent h.st..im. sesual ofiendets, he takes dte opporite view fo. s^ 

offenses. He teaches two classc, a. dw sex oBkodet. uromien, pr^ 

a. theTwin Riven Correcnotn Center in Monn-". Washm^n He^)" 
a rtundatory sentence fb. a second offense is a pov^ful dete^- 
-l-here is not an inmate in there who does not know shorn two smk 
and you'n out They all realrxe tha. if they do this agam. they an gouig 
my for ih« rest of their live*. 

Hi. approach «> dte issite of sea offitnden t. ha^ on 
reafity -Shilling has been a police officer o, a dereurve for twen^^ 
yean-arui hi. belief in out shased hummtiry. 

^r you can n,ucsh and walk away form and be 
L%urof our society. We have a rrsponsibiUty ro deal with thesr 

’’ AsBobShiUingediscatedhirnselfaodleainedabouteveryMP^ 

soaualoffendersandchildhonds^ud abuse, hefidthe^^^ 
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rtvr him being abuied by his gnndfaiher But having a theory in hii 
hpiJ was rwt the same as knowing it in his heart. He knew he needed 
to ask her direoly so he would really Itnovs- — even though it had been 
Jtcada since the incest occurred. 

"Bless her hcan, .she died two yean ago. and prior to her dying I 
aid. 'Mom. I just have to ask you somerhing. 1 know the answer. I just 
have to hear it. Wliy was it that day you walked in and turned around 
without doing anything?’ She sraned crying. She said. '1 am so sorry. 
ITus has haunted me ever since that happened.' She said, 'Your grand- 
Jiuher scuualiy abu^ me and I didn’t know how to stop it for me. 1 cer- 
tainly didn\ know how to stop it for you.’ She just held my hand and 
said she was su glad to get it ulf her chest.' 

He Is quiet for a ntomet)!. Ufc has come around for him foil circle. 
He has ranwmed the rcrrible pain of his past in a way that he knows is 
making a difference. 'I have Iwen doing this work for sixteen years. 
Some of my coUc^ues say, ‘Oh. my Clod, how can you do this work 
that long?’ I do it because it’s a passion and if 1 can help educate people 
as to who sex offenden are arvj bow they arc able to do what rhe)- do 
and help remove that veil of secrecy, then we are lieiier able to keep 
these things from happening." 

Shilling has seen the worn that htimans can possiWy do to each 
ocher. But he remains resolutely optimistic. He fcds that our DaxtUne 
Kroadcasc have helped illuminate an important problem and I’m proud 
rhat our broadcasts are one of the reasons why he is opttmistk about the 
foture. *1 am very hopefol or 1 wouldn't have been doing this work for 
sixteen years, llic iiri^ter the light we can shine on the prublcm, and the 
more w tan get out and educate the community aiul have them partner 
with us on sex oflender manaj^meni. the safer the community will be. 

At the opposite side of the country is a woman who is Bob 
ShUUng’s counterpart m dedication, compassion, and optimism. How 
^rry Aftab became involved in these issues and where they have led her 
is compiling. 


Mr. Scott. Ms. Borror. 

TESTIMONY OF AMY BORROR, PUBLIC INFORMATION OFFI- 
CER, OFFICE OF THE OHIO PUBLIC DEFENDER, COLUMBUS, 
OH 

Ms. Borror. Thank you, Mr. Chairman and Members of the Sub- 
committee. The Office of the Ohio Public Defender is, of course, 
concerned about the constitutional rights of our clients, but we are 
also concerned about obstacles that prevent our clients from lead- 
ing crime-free lives. We work with law enforcement, prosecutors. 
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victims groups, treatment providers and child advocates on this 
issue because we are all committed to a common goal: reducing the 
incidence of sexual abuse in our society. And personally, as some- 
one who has several friends who have been victims of sexual abuse, 
I am concerned with not just the stated goals of policies aimed at 
improving public safety, but also with the practical effects those 
policies have on the safety of my loved ones. 

Without a doubt, the Adam Walsh act is well intentioned, but the 
practical effects of SORNA contravene the act’s well-intended goals. 
In the 15 months since Ohio enacted Senate bill 10, its attempt to 
implement the Adam Walsh Act, at least 6,352 petitions have been 
filed challenging the new law. Ohio’s courts of appeals have issued 
decisions in at least 59 cases. The Buckeye State’s Sheriffs’ Asso- 
ciation estimates that the new law has increased sheriffs’ work- 
loads by 60 percent. 

County courts and prosecutors have interpreted the new law dif- 
ferently, and many courts have stayed enforcement of the law until 
the Ohio Supreme Court rules on its constitutionality. 

The Adam Walsh Act, which is intended to create uniformity in 
sex offender registration across States, has instead resulted in tre- 
mendous variation across Ohio’s counties. Prior to adopting Senate 
bill 10, Ohio had a risk-based classification system. That had re- 
sulted in a registry that closely resembled what research tells us 
about sex offender recidivism. The vast majority of offenders were 
in the lower two tiers, and only 18 percent were labeled as sexual 
predators found by a judge to be likely to reoffend. Ohio’s registry 
now includes 54 percent of offenders in Tier III. 

Ohio’s old registry was potentially a useful public safety tool. The 
4,000 offenders labeled as sexual predators would rightly garner 
the most attention from the public and require the closest super- 
vision by law enforcement. But now Ohio’s registry includes more 
than 12,000 people in Tier III. Their propensity to reoffend is not 
known, but the public will perceive them as dangerous, and law en- 
forcement must expend tremendous resources to supervise them. 

Under Ohio’s old law, a person convicted of sexual imposition, a 
misdemeanor, might have been classified as a sexual predator if a 
judge found him likely to reoffend. Now, however, the judge is 
mandated to classify that person in Tier I. Instead of being able to 
properly label this high-risk offender, the court must instead wait 
until another offense is committed and another victim is created. 

Sex offender registration laws are supposed to be aimed at pro- 
tecting the public from future crimes, but the Adam Walsh Act 
looks only at past offenses and labels offenders based on those, 
without considering what they’re likely to do in the future. One of 
the primary objections to the Adam Walsh Act is the requirement 
that the States apply the law retroactively, but the act itself was 
not retroactive. It delegated authority to the Department of Justice 
to determine its applicability to those convicted prior to the law’s 
enactment. 

Retroactive application presents separation of powers issues, as 
State legislatures, acting on a directive from the executive branch 
of the Federal Government, reverse decisions made by judges. And 
plea deals entered into before the act raise additional legal con- 
cerns. Applying the act retroactively subjects States to lengthy and 
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expensive constitutional challenges that could be avoided by apply- 
ing the act prospectively only. 

The act’s inclusion of juveniles on the Internet registry is another 
cause of great concern. Neurological science shows us that chil- 
dren’s brains are physically different from adults’ brains. Treat- 
ment provided during this critical stage of development will impact 
the way a child’s brain develops. As a result, juvenile sex offenders 
are especially amenable to treatment and significantly less likely 
to reoffend. 

Many juvenile sex offenders are intrafamilial. In these situations, 
the offender and the victim receive much-needed treatment only if 
their parents seek help. Undoubtedly, many parents will be unwill- 
ing to ask for help if doing so resigns one child to a lifetime of in- 
clusion on an Internet registry. As a result, neither the offender or 
the victim will receive the treatment they need. 

Including children on an Internet registry also puts those chil- 
dren at risk for being targeted for abuse. A pedophile could use the 
on-line registry to find victims, as the registry provides him with 
the names, pictures and home addresses for children as young as 
14. Many juvenile sex offenders were victims before they committed 
their offenses and are especially vulnerable to further victimiza- 
tion. 

The practical effects of the Adam Walsh Act contravene the act’s 
well-intended goals. An act intended to unify registries across the 
country has instead placed an incredible burden on courts and law 
enforcement and created confusion from one jurisdiction to another. 
A law aimed at protecting children from sexual predators instead 
places thousands of juveniles on an on-line registry and into harm’s 
way. A system meant to simplify sex offender classification has in- 
stead muddled the meaning of offenders’ designations and lets the 
public to only speculate about which prior offenders might pose a 
future risk. 

Mr. Chairman and Members of the Subcommittee, thank you for 
this opportunity to testify today. 

[The prepared statement of Ms. Borror follows:] 
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Chairman Scott and Members of the Subcommittee on Crime, thank you for this opportunity to 
testify about the barriers to states' implementation of the Adam Walsh Act's Sex Offender 
Registration and Nobfication Act. the potential legal ramifications of the Act. and Ohio s 
experience attempting to comply with the Act's requirements. 

The Office of the Ohio Public Defender is. of course, concerned about the constitutional rights of 
our clients who are affected by this Act But we are also concerned about our clients' futures, 
and any obstacles that may prevent them from leading cnme-free lives We work wilh law 
enforcement, prosecutors, victims groups, treatment providers, and child advocates on this 
issue because we are all rximmitled to a common goal reducing the incidence of sexual abuse 
in our society 

And personally, as someone who has several fnends who have been victims of sexual abuse I 
am concerned with not just the stated goals of policies aimed at improving public safely, but 
also with the practical effects those policies have on my safety and the safety of my loved ones. 
It IS for all of these reasons that I am here today 


Ohio's implementation of the Adam Walsh Act 

Oi June 30, 2007 Ohio Senate Bill 10 (SB 10) the slate's attempt to implement Ihe 
requirements of the federal Adam Walsh Act. was signed into law In late November 2007. the 
(3hio Attorney General's office mailed letters to thousands of registered sex offenders in Ihe 
stale, infomung them that their classificabon status and registration duties were changing under 
the new law 

In the 15 months since those reclassificaDon letters were mailed, at least 6.352 petitions 
challenging Ihe new law's retroactive applicalion have been filed in 78 of Ohio's 88 counties 
Ohio courts of appeals have issued decisions in at least 59 cases ' 

The Buckeye Stale Sheriffs Association estimates that the new law has increased shenhs' 
workloads by 60 percent * 

The Adam Walsh Act which is intended to create uniformity in sex offender classification and 
registration requirements across states has Instead resulted in tremendous variation in the 
applicalion of Ohio's sex offender registration laws across Ohio's counties 

The implementation of SB 10 across the state of Ohio has been uneven, at best County courts, 
prosecutors, and sheriffs have interpreted the massive new law differently Many courts have 


’ See httpJAivww.Qrxi ohio.nQV/AWA Altornev Foims/AWA Attorney Fonrrs him 

^ The Cleveland Plain Dealer. 'Ohio's tougher sex offender law being met with lawsuits, confusion,* Jan 

21.2008 
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issued blanket orders staying enforcement of the new law and allowing persons retroactively 
affected by the law to continue registering under Ohio’s prior sex offender classification and 
registration scheme until the Supreme Court of Ohio issues a ruling on the constitutionality of 
SB 10. 

The impact of the new law on offenders varies greatly, depending on the county in which they 
reside. An offender may have to file a challenge to his reclassification as a civil motion or as a 
motion in his original criminal case. A civil filing fee, ranging from $10-$300, may be assessed. 
If the offender is indigent, counsel may or may not be appointed at state expense. While the 
challenge petition is pending, the county sheriff may or may not send out community notification. 
And, the judge considering the offender’s challenge petition may consider constitutional 
challenges to the offender’s reclassification, or may simply view the hearing as an opportunity to 
correct any errors that may have occurred in the reclassification. 

The effect of SB 10 on Ohio was stated succinctly by Franklin County Common Pleas Court 
Judge David E. Cain: “It’s a mess created by politicians, and it’s going to be a mess for the 
courts to sort out.” 


Changes to Ohio’s sex offender registry and classification scheme 

The transition from a risk-based classification system to an offense-based system has turned 
Ohio’s sex offender registry upside down. 

Prior to adopting SB 10, Ohio had a risk-based sex offender classification system. After a 
conviction of or plea to a sexually oriented offense, a hearing was held to determine whether the 
offender was likely to commit another sex offense in the future. While these proceedings were 
deemed to be civil in nature, the Ohio legislature recognized that the offenders needed 
procedural protections. At the hearing, the offender and the prosecutor could present evidence, 
call and examine witnesses and expert witnesses, and cross-examine witnesses and expert 
witnesses. The offender had the right to be represented by counsel and, if indigent, to be 
provided counsel at state expense. The state had the burden to prove, by clear and convincing 
evidence, that the offender was likely to reoffend. And, the offender had the right to appeal an 
adverse ruling. 

Simplifying Ohio’s risk-based classification system a bit, offenders could be classified into one of 
three categories. An offender who had been convicted of or pled to a sexually oriented offense, 
but who had not been found likely to re-offend, was labeled a sexually oriented offender. An 
offender who had a prior conviction fora sexually oriented offense, but had not been found likely 
to re-offend, was labeled a habitual sexual offender. And an offender who had been convicted 
of or pled to a sexually oriented offense, and had been found likely to commit another sex 
offense in the future, was labeled a sexual predator. These three categories roughly translate, 
in duration and requirements of registration, to the Adam Walsh Act’s Tier I, Tier II, and Tier III, 
respectively. 

The state’s risk-based classification system had resulted in a registry that looked much like what 
scientific research tells us about the likelihood of sex offender recidivism: 77% of Ohio sex 
offenders were classified as sexually oriented offenders, 4% were labeled habitual sexual 
offenders, and 18% were labeled sexual predators. After implementing SB 10, Ohio’s registry 
became top-heavy: only 13% of offenders are classified in Tier I, 33% are in Tier II, and 54% 
are in Tier III. 
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Ohio's Sex Offender Registry 


Previous, risk-based system Senate Bill 10/Adam Walsh Act 



The number of people in the highest tier of Ohio's registry has tnpied Nearly 8,000 of Ohio’s 
sex offender registrants were moved from one of the two lower classification levels into Tier Mi- 
not because they had committed a new cnme or because of new evidence of their future 
dangerousness, but only because of fhe crime of which they had been previously convicted 

Ohio's old registry was. potentially, a useful public safety tool It irtcluded more than 22,000 
offenders, however, only 4.000 of fhose offenders were labeled sexual predators Those 4.000 
offenders, found by a judge to be likely to reoffend would rightly gamer the most attention from 
the public and require the closest supervision by law enforcement Now. however. Ohio s 
registry includes more than 12.000 people labeled as Tier III offenders Their propensity to 
reoffend is not known, but the public will certainly perceive them as dangerous, and law 
enforcement must expend tremendous resources to supervise them 

Under Ohio's old law, a person convicted of rape for consensual sex with a person four years 
and one day his junior might have been classified a sexually oriented offender, if that person 
had not been found likely to commit another sex crime Also under Ohio's old law. a person 
convicted of sexual imposition, a misdemeanor, might have been classified a sexual predator, if 
a judge found Nm likely to reoffend Now. however, Ohio courts are mandated to classify the 
person convicted of rape as a Tier III offender and the person convicted of sexual imposilion as 
a Tier I offender 

The person convicted of rape could lead a law-abiding life and could even, as happened in at 
least one Ohio case, marry the 'Victim' of his offense and have a family, but he would forever be 
labeled a Tier III offender, the supposed worst of the worst Even though the person convicted 
of sexual imposition is likely to commit future sex offenses, a judge would not be able to classify 
that person Into a higher tier until that person committed and was convicted of a subsequent sex 
offense Instead of being able to properly label a high-nsk offender, the court must instead wail 
until another offense is committed and another victim is created 

Sex offender registration and notification laws are supposed to be fonvard-looking, aimed at 
protecting the public from future crimes Risk-based systems, like Ohio's prior scheme, do a 
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much better job of addressing the stated aim of sex offender registries: protecting the public 
from future criminal acts. 

In its position paper on the Adam Walsh Act, the National Alliance to End Sexual Violence 
(NAESV), a victim advocacy organization that conducts the public policy work of state sexual 
assault coalitions and rape crisis centers, states that, “over-inclusive public notification can 
actually be harmful to public safety by diluting the ability to identify the most dangerous 
offenders and by disrupting the stability of low-risk offenders in ways that may increase their risk 
of re-offense. Therefore, NAESV believes that internet disclosure and community notification 
should be limited to those offenders who pose the highest risk of re-offense.”^ 

The Adam Walsh Act, however, is not concerned with the likelihood of future crimes. It looks 
only at past offenses and labels offenders based on those past offenses, without considering 
what those offenders might do in the future. 


Retroactivity 

One of the primary objections to the Adam Walsh Act concerns the requirement that states 
apply the law retroactively to persons who offenses predate the enactment of the Act. It is 
important to remember, however, that the Adam Walsh Act as passed by Congress was not, 
itself, retroactive. Rather, the Act delegated authority to the Department of Justice to interpret 
and administer the Act’s registration provisions, and to determine the applicability of those 
provisions to offenders who were convicted prior to the enactment of the Act." The Guidelines 
for implementation of the Adam Walsh Act, issued by the Department of Justice’s SMART 
Office, require that the Act be applied retroactively to persons with convictions for sex offenses 
who are incarcerated or under supervision; who are already subject to a pre-existing sex 
offender registration system; and who re-enter the justice system because of another crime, 
regardless of whether it is a sex offense. 

Congress did not mandate that all sex offenders be reclassified, and certainly did not require 
that those offenders who have completed their period of registration be re-registered under the 
new provisions of the Adam Walsh Act. Applying the Adam Walsh Act’s classification, 
registration, and notification requirements retroactively, as required by the Guidelines, 
unnecessarily subjects states to lengthy and expensive constitutional challenges that could be 
avoided simply by applying the Act prospectively only. 

Retroactive application of the Adam Walsh Act presents separation of powers issues, as state 
legislatures, acting on a directive handed down by the executive branch of the federal 
government, will be reversing decisions made by judges. In Ohio, the retroactive application of 
SB 1 0 legislatively overturned thousands of legal decisions of trial court judges — to not label 
offenders as sexual predators — simply because offenses committed many years ago fall into a 
certain Tier, as defined by the Act. 

Plea deals that predate the enactment of the Adam Walsh Act and states’ implementation 
legislation raise additional legal problems. There are thousands of offenders in Ohio who, since 
the enactment of Ohio’s prior sex offender registration system, had pled guilty to sex offenses. 


^ htlpV/www.naesv.Qm/Poiicvpaoers/Adam Walsh SumMarch07.pdf 

" 42 U.S.C. Sec. 16913(d) provides that “[l]he Attorney General shall have the authority to specify the 
applicability of the requirements of this subchapter to sex offenders convicted before July 27, 2006....” 
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Many of them pled guilty to offenses that would, under the Adam Walsh Act, be Tier III offenses. 
But those offenders were labeled, by a judge, as sexually oriented offenders (similar to Tier I), 
not as sexual predators (similar to Tier III). In many cases, that label of sexually oriented 
offender was part of a plea bargain, agreed to by the State of Ohio, through the office of the 
county prosecutor. 

Those plea deals are contracts: the defendant agreed to give up his or her right to trial and 
agreed to go to prison, and in exchange, the State agreed that the defendant would not be 
labeled a sexual predator. But now, with SB 10 being applied retroactively, thousands of 
offenders will be notified that, because of the offense to which they pled guilty, they are being 
reclassified as Tier III offenders and subjected to lifetime registration and verification duties. 

The State of Ohio, which years ago entered into these contracts and agreed to less-severe 
labels, has now unilaterally altered thousands of contracts. And, as a result, has made onerous 
changes in thousands of people’s lives, changes that were neither anticipated nor necessary. 

The cost to states and their court systems of the retroactive application of the Adam Walsh Act 
could take many forms: class action lawsuits; thousands of motions to withdraw pleas; and 
lawsuits for damages after offenders lose their jobs, are forced to move, or appear oh ah 
ihternet registry after being told they would not. And, perhaps most costly, defendants’ 
unwillingness to enter into future plea agreements, knowing that at any time, any branch of 
government at any level may choose to breach the State’s obligations in that contract. 

The retroactive application of the Adam Walsh Act’s classification, registration, and notification 
requirements runs afoul of fundamental fairness. It has, and will continue to, unduly burden 
court systems and prove costly for the states. Congress, with its one-sentence delegation of 
authority to the Department of Justice, surely did not intend to levy such a cost on the states 
and their courts. 


The Act’s application to juveniles 

The juvenile court system is based on the fundamental belief that children can be rehabilitated. 
Indeed, juveniles’ inherent amenability to rehabilitation has been recognized by the United 
States Supreme Court. In its 2005 opinion in Roper v. Simmons, which declared the death 
penalty for juveniles unconstitutional, the Court stated; 

The reality that juveniles still struggle to define their identity means it is less 
supportable to conclude that even a heinous crime committed by a juvenile is 
evidence of irretrievably depraved character. From a moral standpoint it would 
be misguided to equate the failings of a minor with those of an adult, for a 
greater possibility exists that a minor's character deficiencies will be reformed. 

The emerging field of neurological science tells us that children’s brains are physically different 
from the brains of fully mature adults, and that as a result, they are not only more likely to 
engage in risk-taking behavior, but also more amenable to treatment. In children and 
adolescents, the prefrontal cortex is not yet “hardwired” to the rest of brain. It is this part of the 
brain that plays a critical role in decision making, problem solving, and being able to anticipate 
the future consequences of today’s actions. Until the prefrontal cortex becomes fully connected, 
children must rely on another part of the brain for decision making; the amygdala, which 
processes emotional reactions and is the part of the brain known for the “fight or flight” 
response. 
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While this period of brain development can lead to children behaving irrationally, making poor 
decisions, and overreacting to perceived threats, it is also what makes children especially 
amenable to treatment. Treatment provided during this critical stage of development to a child 
who is sexually inappropriate or abusive will impact the way that child’s brain continues to 
develop; as a result, juvenile sex offenders are known to be especially amenable to treatment, 
and thus significantly less likely to reoffend. 

According to the Ohio Association of County Behavioral Health Authorities, research shows that 
“with treatment, supervision and support, the likelihood of a youth committing subsequent sex 
offenses is about 4-10 percent.”® And a compilation of 43 follow-up studies of the re-arrest 
rates of 7,690 juvenile sex offenders found an average sexual recidivism rate of 7.78 percent.® 

Additionally, the American Psychological Association has noted that because “adolescent 
sexual offending is different from adult sexual offending in its motivation, nature, extent, and 
response to intervention ... [rjesearch has consistently shown that the majority of children and 
teenagers adjudicated for sex crimes do not become adult offenders.”^ The National Center on 
Sexual Behavior of Youth has cohducted an extensive review of the available research on 
juvenile sex offenders, and has concluded that adolescent sex offenders have fewer numbers of 
victims than do adult offenders, and engage in less serious and aggressive behavior.® 

The inclusion on a public registry of all children who are adjudicated delinquent of certain sex 
offenses is fraught with problems that undermine both the history of the juvenile court system 
and the purpose of the Adam Walsh Act. It ignores the very foundation of this country's juvenile 
court system: a belief, confirmed by scientific research, that children can and should be 
rehabilitated. And it dilutes the effectiveness of the public registry as a public safety tool, by 
flooding it with thousands of juvenile offenders, 90-96 percent of whom will never commit 
another sex offense. 

Juveniles who are amenable to treatment and who are successfully rehabilitated have no place 
on a public registry of violent adult sex offenders. Those who interact with each child 
individually — ^juvenile court personnel working in conjunction with treatment providers — should 
continue to be allowed to determine whether a child’s offense was a youthful indiscretion, a 
manifestation of a mental illness or other behavioral health problem, or a sign of a child who is 
not amenable to treatment and who poses an ongoing threat to public safety. 

Including children on an internet- based registry also puts those children at risk of being targeted 
for harassment and abuse. A pedophile could use the online registry to find victims. The 
registry will provide him with the names, pictures, and home addresses for children as young as 
14, as well as the names of the schools they attend, the cars they drive, their license plate 
numbers, and other identifying information. Many juvenile sex offenders were themselves 
victims before they committed their offenses, and are especially vulnerable to further 
victimization. 


® https ://sec!jre.diQilai-com[r!imitv.com/enQiish./oacbha.orc/inciudes./dQwnioads/voiuiTie3issue1, pdf 

® Michael F. Caldwell, What We Do Not Know About Juvenile Sexual Reoffense Risk. Child 
Maltreatment, Vol. 7, No. 4, Sage Publication, November 2002 (291-302). 

' hit p:/./www.apa.orq/ppo,/pp.afr/seyo frerideraa06.html 

® hitD://www.ncsbv.orQ/Daqes/oubiicalions/Whai%20Research%20Shows%20Aboui%20Adoiescent%20S 

ex%200ffcnders%2006Q404.&df 
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Additionally, many juvenile sex offenses are intra-familial. During deliberations in the Ohio 
General Assembly on SB 10, testimony was heard from several parents with a child who 
sexually offended on a sibling. Those parents testified about the conflicts they face, as parents 
of both a juvenile sex offender and a victim of sexual abuse. In these situations, the offender 
and the victim receive much-needed treatment only if their parents are willing to speak up and 
seek help. Undoubtedly, many parents will be unwilling to ask for help if doing so resigns one 
child to a lifetime of inclusion on an internet-based registry, with all the restrictions on schooling, 
employment, and residency it entails, as well as potential threats to that child’s safety. As a 
result, in many instances, neither offender nor victim will receive the treatment they need. 

The risk of mandatory, lifetime inclusion on a public registry will also mean that children facing 
charges for sex offenses will be less likely to plead guilty and more likely to go to trial, thus 
exposing the victim and others to the trauma of testifying and to other intrusive aspects of the 
criminal justice system. And children’s defense counsel will certainly work to get sex offense 
charges reduced to non-sex offense charges, such as assault, in order to avoid the severe 
consequences of lifetime inclusion on the public registry. But a child adjudicated delinquent for 
assault is unlikely to receive sex offender treatment, which results in tremendous lost 
opportunities for treatment and the prevention of further harm. 

The list of offenses to be included on the public registry may seem to target only the “worst of 
the worst” of juvenile sex offenders. But in Ohio, the offenses recognized as equating to the 
federal definition of ‘‘aggravated sexual abuse” — rape, sexual battery, and gross sexual 
imposition — include a wide range of behaviors. 

Several years ago, my office represented “Brian,” a 16-year-old boy. On the school bus, Brian 
sat next to a 15-year-old girl whom he had dated previously. He touched his former girlfriend’s 
breasts through her clothes, and attempted, unsuccessfully, to put his hand down her pants. 

The girl testified at trial that Brian had put his hand down her pants “[ajbout to the knuckle line.” 
Brian was adjudicated delinquent for attempted rape and gross sexual imposition. 

In another example of a client my office represented, “Zach,” a 14-year-old boy, and several 
other children had been at a friend’s house without parental supervision. Zach and some of the 
boys had stolen bottles of alcohol, and the girls had set up a tent in the yard. At some point in 
the evening, Zach and a 10-year-old girl, who "had become boyfriend and girlfriend earlier that 
day,” were lying on their sides next to each other in the tent. He put his arm over the girl’s 
midsection and touched her "below her beltline” but "did not put his hand in between her legs.” 
Zach was adjudicated delinquent for gross sexual imposition on a victim under the age of 13. 

My office also represented “Michael,” whose case highlights many of the problems typically 
found in juvenile courts. Michael was removed from his mother's custody at the age of 1 1 , after 
being physically abused, and over the next several years was placed in seven different foster 
homes. He is very low-functioning and has been diagnosed with attention deficit disorder, 
extreme mood swings, and reactive attachment disorder. Despite this, Michael was adjudicated 
delinquent for gross sexual imposition without being represented by counsel. Michael certainly 
should have been evaluated for his competency to face the GSI complaint, but he had no 
attorney to raise the issue, and Ohio lacks a competency statute for juveniles. 

The Adam Walsh Act purports to protect society from dangerous sexual predators, like the adult 
pedophiles, unknown to their victims, who kidnapped, sexually assaulted, and murdered Adam 
Walsh, Jacob Wetterling, Jessica Lunsford, and the other children for whom the legislation is 
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named. But, with the overly broad requirements of the Adam Walsh Act and Ohio’s SB 10, 
Ohioans instead find themselves “protected” from children like Brian, Zach, and Michael. 

The year that Ohio implemented the Adam Walsh Act also marked the 40'” anniversary of In re 
Gault, the landmark U.S. Supreme Court decision that granted many basic due process rights to 
children in juvenile court, including the right to advance notice of the charges, the right to a fair 
and impartial hearing, and the right to be represented by counsel. But Gault did not grant full 
due process protections to juveniles facing delinquency complaints. Notably absent are a 
child’s right to a grand jury determination of probable cause and the right to an open and speedy 
trial by jury. And, at least in Ohio, juveniles have yet to fully realize the promises of Gault. A 
recent study found that two-thirds of children facing unruly or delinquency complaints are not 
represented by counsel when they appear in Ohio’s juvenile courts.® 

The failure to fully protect juveniles’ constitutional rights is certainly not limited to Ohio. Last 
month, two Luzerne County, Pennsylvania judges pled guilty to receiving $2.6 million in 
kickbacks to send juveniles to certain juvenile detention facilities. A lawsuit filed by the Juvenile 
Law Center on behalf of 70 families affected by this scandal alleges that the two judges violated 
the rights of juveniles in ways that went beyond the kickback scheme.^® The lawsuit asserts that 
in “a wave of unprecedented lawlessness,” the judges failed to advise youth of their right to 
counsel, accepted their guilty pleas without explaining the charges against them, and garnished 
the wages of their parents to pay the costs of detention. If Pennsylvania were to adopt the 
Adam Walsh Act’s overly broad offense-based system, some of these youth, forced to enter 
admissions to sexual offenses in courts that showed complete disregard for their constitutional 
rights, would automatically be labeled Tier III and subject to lifetime registration and notification. 

The Guidelines for implementation, issued by the SMART Office, instruct that “registration need 
not be required on the basis of a foreign conviction if the conviction ‘was not obtained with 
sufficient safeguards for fundamental fairness and due process... .’” The Guidelines fail to 
acknowledge, however, that only limited due process protections are offered to children in 
juvenile court. By placing juvenile sex offenders on a public registry, the Adam Walsh Act 
imposes adult sanctions on juvenile defendants. It treats a select group of children who appear 
in juvenile court differently than other children who appear in juvenile court; it treats them more 
like adult sex offenders than like children. And it does so without regard to the limited due 
process protections offered to children in juvenile court. 

Limited due process protections make the retroactive application of the Adam Walsh Act 
especially inappropriate for juveniles. Children who have already been through the juvenile 
court system — without full due process protections and perhaps without even being represented 
by counsel — could never have anticipated that lifetime inclusion on a public registry would 
someday be a consequence of their juvenile court proceeding. 

Recognizing the unique qualities and needs of children, the juvenile court system was 
established to focus on treatment, supervision, and control, rather than solely on punishment. 
Inclusion on a public registry, though, will significantly limit treatment and aftercare options for 
juvenile sex offenders. Many group homes, foster homes, and community placements will not 
accept children with sex offenses in their histories. Children on a public registry with community 
notification requirements will be nearly impossible to place for or after treatment. As a result, 
many juvenile sex offenders will be kept in juvenile correctional facilities far beyond the time it 
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takes them to complete treatment. Children will be incarcerated not because they need further 
treatment or pose a risk to public safety, but only because public policy will prevent them from 
going anywhere else. This is a dramatic, and ill-advised, shift in the focus of the juvenile court 
system from treatment to punishment. 

Subjecting juvenile sex offenders to the same sanctions as adults raises legal and scientific 
questions about culpability and punishment, and the registration and notification requirements 
are inconsistent with the purposes of juvenile court: treatment and rehabilitation. Inclusion on 
an internet-based public registry will subject juveniles to social ostracism, limit access to 
educational and work opportunities, make it more difficult for juveniles to be placed with family 
or friends, and limit residential treatment options. And treating juvenile sex offenders in the 
same manner as adult sex offenders with respect to reporting, notification, and length of 
classification, even though juveniles have fewer legal rights and protections than adults, 
presents legal and Constitutional problems. 

The plain language of the Adam Walsh Act requires that all children age 14 and older who are 
adjudicated delinquent for offenses “comparable to or more severe than aggravated sexual 
abuse” be included on the public, online registry of sex offenders. But the negative 
consequences of doing so — fewer intra-familial crimes being reported, fewer offenders and 
victims receiving treatment, and children on the registry being targeted for abuse and 
exploitation, to name only a few — would actually put states out of compliance with the stated 
intent of the Adam Walsh Act: protecting children from violent sex offenders. 


Substantial compliance and SORNA as a “floor** 

The Adam Walsh Act requires substantial implementation, and the Guidelines issued by the 
SMART Office purport to require substantial compliance. But the definition of “substantial” is 
unclear, and leaves states uncertain about their options to tailor the Act to their systems and 
needs. 

The Guidelines offer that the “substantial” compliance standard “contemplate[s] that there is 
some latitude to approve a jurisdiction’s implementation efforts, even if they do not exactly 
follow in all respects the specifications of SORNA or these Guidelines.” However, the 
Guidelines also say that the Adam Walsh Act presents a set of "minimum national standards,” 
and that the Guidelines “set a floor, not a ceiling,” for states’ registration systems. 

These two statements, taken together, imply that a state’s implementation efforts do not have to 
“follow in all respects” the Adam Walsh Act or the Guidelines, but only if the state chooses to 
exceed the requirements of the Act or the Guidelines. These two statements seem to define 
“substantial” compliance as something at or above 100 percent compliance. That, of course, is 
an illogical and unfounded definition of “substantial,” and clearly goes beyond what is required 
by the Adam Walsh Act. The Guidelines instruct that nothing less than strict compliance will be 
sufficient, while the Act requires only the substantial implementation of the federal law. 

Further, the characterization of the Guidelines as a “floor” is disingenuous. It is akin to 
Congress declaring that a speed limit of 95 miles per hour is now the floor for speed limits 
across the nation. States could feel free to exceed that requirement and set the speed limit 
within their jurisdiction at a higher rate, but 95 miles per hour would be the new national 
minimum. Ohio and other states, with speed limits ranging from 55 to 75 miles per hour, would 
be left staring upward at the 95-mile-per-hour floor, wondering how to achieve that level. 
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whether dang so would be worth the effort and cost of implementation, and most impoitantty. 
what impact the Implemenlation of this new federat requirement woutd have on pubtic safety 

States shoutd be allowed to substantially comply with the Adam Walsh Act not by blindty 
enacting federal mandates, but by crafting good public policy that both achieves the Act's goals 
and is tailored to the unique systems and public policy goals of each stale 


Cost to implement 

Especially now, as the country faces the most senous economic downturn in at least three 
decades, the cost to implement the Adam Walsh Act must be considered 

Virginia's Department of Planning and Budget, which has developed one of the most detailed 
fiscal analyses to date, estimated that implementing the Adam Walsh Act would cost the 
Commonwealth nearly S12.5 million the first year and nearly $9 million every year thereafter, to 
maintain the system. Wiile the Virginia fiscal analysis included cost estimates for law 
enforcement and the adult pnson system, it did not include estimates for expenditures by the 
Juvenile lustice system courts, prosecutors, or defenders 

And, compared to Ihe esbmated $12 5 million Virginia would have to expend to implement the 
Adam Walsh Act, it risks losing only $394,304. were it to choose to not comply with Ihe federal 
Act 


Virginia costs vs. financial penally 



Using the Virginia cost estimates, the Justice Policy Insbtute estimated the cost of 
implementation tor all 50 stales and the District of Columbia, based on population and 
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compared those numbers to the amount of money states would lose in Bryne Grant funds” if 
they chose to not comply with the requirements of the federal Adam Walsh Act ” 

Other slates show a similar disparity between costs incurred to implement the Act and the 
potential financial penalty for non-compliance 
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California 

Implementation cost: $59,287,816 
Ten percent penalty: $2,187,682 
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Texas 

Implementation cost: $38,771,924 
Ten percent penalty: $1,404,571 
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New York 

Implementation cost: $31,300,125 
Ten percent penalty: $1,127,984 



Florida 

Implementation cost: $29,602,768 
Ten percent penalty: $1,204,269 
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Tennessee 

Implementation cost: $9,985,946 
Ten percent penalty: $^1,778 



Implementation 

Cost 


Ten Percent 
Penalty 


V^ile not an exact measurement of the necessary state expenditures, the Justice Policy 
Institute's calculations provide a picture of the senous fiscal impact on states that choose to 
implement the Adam Walsh Act For states to just break even between expenditures and the 
potential loss of Byrne grants, Virginia's cost estimates must have been overesbmated. or 
allocations to the Byrne grant funds must increase from their 2006 levels, by a factor of 31 

These are significant costs to implement an act. the efficacy of which is being questioned not 
only by defense attorneys, civil libertarians, child advocates, and treatment providers, but also 
by social saence researchers and a growing number of concerned state attorneys general, 
prosecutors, law enforcement officers, and victims groups 


Conclusion 


The effects of the Adam Walsh Act once implemented, contravene the Act s well-intentioned 
goals An act intended to unify registnes across the country has instead placed an incredible 
burden on courts and law enforcement and created confusion from one jurisdiction to another 
A law aimed at protecting children from sexual predators instead places thousands of juveniles, 
many of whom have been sexually abused, on an online registry and into harm s way A 
system meant to simplify sex offender classification has instead muddled the meaning of 
offenders designations, and left the public to only speculate about which pnor offenders might 
pose a future risk 

Respectfully, I urge the Members of this Subcommittee to consider an extension of the deadline 
for states to comply with the Ad. the establishment of task forces, comprised of experts in the 
field of sex offender management and representatives of all stakeholders m this complex issue, 
to examine the practical effects of the Act on public safety, and possible statutory reform 

Chairman Scott. Members of the Subcommittee, thank you for the opportunity to testify today 
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Mr. Scott. Thank you. And I want to thank all of our witnesses 
for their testimony. 

We’ll now begin questions under the 5-minute rule, and I will 
recognize myself for 5 minutes. 

Ms. Carter, you indicated that we should he using — making deci- 
sions based on evidence. What is the evidence and what works and 
what doesn’t work under SORNA? 
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Ms. Carter. Excuse me. Did you say under SORNA, or just gen- 
erally? 

Mr. Scott. Well, I start with SORNA. 

Ms. Carter. Okay. I will start with SORNA. 

Well, unfortunately, there has been very little study of the issue 
of registration and notification. There have heen a handful of stud- 
ies conducted across the country, and some of them have slightly 
conflicting results, but overall they have not demonstrated to be ef- 
fective in terms of reducing recidivism risk among offenders. 

Mr. Scott. Are there any studies that show that notification or 
registration reduced the incidence of sexual abuse of children? 

Ms. Carter. Can I defer to one of my colleagues? 

Mr. Scott. Sure. 

Ms. Carter. Detective, do you want to talk about the Wash- 
ington study? 

Mr. Shilling. There was a study done by the Washington State 
Institute for Public Policy that took a look at community notifica- 
tion and whether or not community notification worked. And what 
they found out is that it was statistically insignificant whether or 
not notification worked versus those who had reoffended without 
having been the subject of community notification. And so far that 
is the only study that I’m aware of that has been done taking a 
look at the actual aspects of community notification on whether it 
works or not. 

Mr. Scott. Thank you. 

Ms. Rogers, what does notification — what does notification mean 
in the regulations? 

Ms. Rogers. Community notification means that jurisdictions 
are required to make available to their citizens information when 
a sex offender comes into their community to live, go to school or 
work. 

Mr. Scott. And exactly how do you notify the community? 

Ms. Rogers. It is up to the discretion of the community, to the 
jurisdiction how they want to do that. It can be done through e- 
mail, registered mail, pamphlets, telephone. It is completely discre- 
tionary. 

Mr. Scott. When somebody moves into an area, how wide an 
area gets notified? 

Ms. Rogers. Again, that wasn’t listed in the act. It is completely 
discretionary. 

Mr. Scott. The regulations don’t speak to that? 

Ms. Rogers. No, they didn’t. What we did was we put together 
a system where every individual could register up to five addresses 
that were of interest to them, and they could receive notification 
up to a 4-mile radius around each of those addresses whenever a 
sex offender registered within that radius. 

Mr. Scott. So you could sign up for notification. Would everyone 
in the 4-mile radius get notified when the person moves into the 
neighborhood? 

Ms. Rogers. Only the people who had signed up, if the commu- 
nity only had the community notification system that the SMART 
office set up. Many jurisdictions also have secondary systems of 
mailings, telephone, pamphlets, et cetera. 
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Mr. Scott. If somebody is registered, do they have a tracking de- 
vice? 

Ms. Rogers. It is not required under the act. 

Mr. Scott. Mr. Shilling, you indicated a need to prioritize. What 
did you mean by that? 

Mr. Shilling. We want to be able to target our resources toward 
the highest-risk offenders. They are the ones that have the greatest 
risk of reoffending. So using actuarial risk assessment models, 
we’re able to target those offenders who are at highest risk to re- 
offend and make more visits on them than what even SORNA re- 
quires. 

Mr. Scott. Are there other things you can do other than notifica- 
tion and registration to reduce the chance that the children in the 
area and the neighborhood may be victimized? 

Mr. Shilling. Well, one of the things that I am a very firm be- 
liever in is in community education. And I believe that is how we 
have the best chance of preventing some of this, so that when we 
go out and do community education meeting, citizens see what the 
red flags are. I have done many, many meetings where people have 
come up to me afterwards and said, wow, I wish I had this infor- 
mation before. 

Mr. Scott. Is that just with known sex offenders who may be 
recidivating, or protecting yourself from sex offenders who might 
not have been already convicted? 

Mr. Shilling. When we do community education, we do it on sex 
offenders in general. We want to protect them from all sex offend- 
ers, not just the ones that they know about. 

Mr. Scott. Thank you. 

My time is expired. Mr. Gohmert. 

Mr. Gohmert. Thank you. Chairman. 

Well, taking some things up in order, Ms. Rogers, why did it take 
the SMART office 2 years to produce the SORNA guidelines? It 
doesn’t sound very smart. 

Ms. Rogers. The SMART office had no staff besides myself and 
a detailee from the U.S. Attorney’s Office until January of 2008. On 
my own I was implementing SORNA, providing national training, 
and sorting technical assistance and, with the help of Office of 
Legal Policy, writing the proposed guidelines. They went out for 
public comment for 71 days during the summer of 2007. They were 
complete and went into review through the Department of Justice 
for the final guidelines in February of 

Mr. Gohmert. Why were you so shorthanded all that time? 

Ms. Rogers. I had no staffing FTEs. 

Mr. Gohmert. You were shorthanded because you didn’t have 
staffing. Yeah, I might have guessed that. But why did you have 
no staffing? 

Ms. Rogers. There were no available slots to hire anyone into. 
There was no funding. 

Mr. Gohmert. Okay. That’s the bottom line. 

Ms. Devillier, we had a crime hearing down in New Orleans a 
couple of years ago, and I was shocked at that time. And I’m glad 
you’re here because I’m curious if it is still going on. But having 
been a former judge, and we’ve got another former judge over here, 
I was shocked that there was a system in place in the Louisiana 
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criminal system that a defense attorney could contact a judge uni- 
laterally, ex parte, and seek to get a bond lowered for his client. 
And if the judge lowered it so that the defendant could make it, 
then the court of the judge that lowered it got a cut of the bond. 
Is that still in place? I was kind of surprised that existed any- 
where. Is that system still in place where the court can get a cut 
of the bond they lower? 

Ms. Devillier. I really can’t speak to that. Are you speaking in 
Orleans Parish? 

Mr. Gohmert. I understood it was a Louisiana law that allowed 
the ex parte communication and then the judge to get part of the 
bond. Or not the judge, no. It is the court. It is not the actual 
judge. But you’re not aware? 

Ms. Devillier. I’m not aware. 

Mr. Gohmert. Well, with regard to the Louisiana sex offender 
registry, what would you require in a Louisiana system if you were 
making the law that would be different from what the SORNA re- 
quires? 

Ms. Devillier. Thank you for that question. 

Louisiana has drafted legislation 

Mr. Gohmert. But I’m asking you personally. You’re the witness 
here. 

Ms. Devillier. Well, I worked — I was one of the lead 
cr afters 

Mr. Gohmert. So they did exactly what you wanted then? 

Ms. Devillier. It is not exactly what I wanted. We tried to abide 
by some of the things that we didn’t necessarily agree with. 

Mr. Gohmert. But I’m asking exactly what you wanted. 

Ms. Devillier. We have done in Louisiana the three tiers. 

Mr. Gohmert. But I’m asking exactly what you’d put in the reg- 
istry if you were doing it. 

Ms. Devillier. What I would say to you is that I cannot speak 
to risk assessment versus offense-based. I certainly agree that risk 
assessment has 

Mr. Gohmert. Well, you had mentioned, then — if you can’t tell 
me, then let me ask you. You had said that you must look to the 
age of the victim, and even if that is not an element of the offense, 
does Louisiana require presentence investigation reports for a 
judge to consider in sentencing? 

Ms. Devillier. Well, it would depend on if there was a plea 
agreement. If there was a plea agreement, there would be no inves- 
tigation. 

Mr. Gohmert. So you don’t require them in all cases then? 

Ms. Devillier. I’m sorry? 

Mr. Gohmert. They are not required in all cases? 

Ms. Devillier. No, sir. 

Mr. Gohmert. In Texas, they were required in all cases. So there 
is no place that it would be part of the record what the victim’s age 
was? 

Ms. Devillier. No, sir. That is not what I meant to say. If that’s 
what you took 

Mr. Gohmert. Well, you said even when it is not an element of 
the offense, how is that due process? As I understood, it was a rhe- 
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torical question. So you’re saying that in the record there would he 
no age even for the victim? 

Ms. Devillier. No, sir. There would he — if the — in some cases 
the crimes in Louisiana don’t require the age to he put in the bill 
of information. What the bill of information would tell you is that 
the victim has not attained the age of, say, 16 or 15 or whatever 
the elements of the offense was. But my point there, sir, is that the 
guidelines require — whether or not it is in the bill of information 
or whether or not it is in — and I know that you having been a 
judge; you know the prosecutor will give a factual basis. So the age 
of the victim might be establishable not just through the bill of in- 
formation, but through the factual basis. 

But my point was if you tie the tier to the actual age of the vic- 
tim, you are tying my hands as a prosecutor to get a plea in a case 
when the 25-year registration period or the lifetime registration pe- 
riod is hampering a defendant’s willingness to plead guilty in a dif- 
ficult child sex case. 

Mr. Gohmert. But if you do agree, how is that not due process? 
You said it wasn’t — or you said, how is that due process? 

Ms. Devillier. Well, because the age of the victim, if it is not 
alleged in the bill of information, it is not a fact that has been es- 
tablished in a court of law, because when 

Mr. Gohmert. That’s what I’m saying. It could be established in 
the court of law. 

Ms. Devillier. It could be. 

Mr. Gohmert. I mean, even in a presentence report, the par- 
ties — if somebody objects to what is in the presentence report, ei- 
ther side can object. There is due process in that process, right? 

Ms. Devillier. Right. 

No. I agree. If it is in the record. There are circumstances where 
due process would be afforded because that fact would be in the 
record and established on the record. But I will submit to you that 
there are many instances where that fact is not in the record. 

Mr. Gohmert. Okay. Thank you. I see my time has expired. 

Mr. Scott. The gentleman from Puerto Rico. 

Mr. PlERLUlSl. Thank you, Mr. Chairman. I have a couple of 
questions for Ms. Rogers. 

I kind of understood you to say or imply that a lot of States 
would be in compliance by July of this year. Is that so? Is that 
what you are 

Ms. Rogers. No. 

Mr. PlERLUlsl. Okay. In your judgment or your expectation, how 
many States will be in compliance, roughly speaking, by July of 
this year? 

Ms. Rogers. Taking into consideration I left office January 20th, 
I no longer am privy to the information coming into the office. 
There may be none. And the reason there may be none is because 
the guidelines came out in July of ’08; there is much to be done; 
there is little to no funding in some jurisdictions; but also because 
every jurisdiction. State, territory and tribe knows that they have 
two 1-year extensions available to them, and they are all taking ad- 
vantage of that situation. They know they don’t need to be in com- 
pliance for 214 more years. As you push that compliance date down 
the line another year or 2 years, if this body decides to do that. 
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then you won’t see jurisdictions coming into compliance until that 
future date. 

Mr. PlERLUlSl. So as of January 20th, your sense is that if we 
extend this deadline by, let’s say, a year, that you would have most 
of the States in compliance? Is that your sense? Based on what you 
know as of January 20th, based on what you know about what 
States were doing to comply, would you expect that States — most 
of the States, if not all, would be in compliance a year from July 
2009? 

Ms. Rogers. I’m confused by your question because they already 
have two possible 1-year extensions to July of 2011. And I expect 
the jurisdictions of States and territories will be in compliance by 
that time based on my experience at the SMART office. 

Mr. PiERLUisi. I see. What I was saying was if we extend the bar, 
the deadline we have, putting aside the fact that you can — the gov- 
ernment can in its discretion extend those deadlines, if we just 
statutorily extend the deadline that we have right now, your expec- 
tation is that in about a year most States would be in compliance? 

Ms. Rogers. I think it is more realistic to expect the July 2011 
date. I think there is a lot to be done by a majority of jurisdictions. 

Mr. PiERLUisi. So it is, like, about 2 years what you expect that 
we should wait for compliance to happen? 

Ms. Rogers. I do. I believe that the discussion to extend compli- 
ance is not ripe yet. As the 2011 date approaches, I think that you 
should take stock of how the jurisdictions are doing. The more time 
you provide, the longer people will take to comply. It is human na- 
ture. But I do believe that based on the structure that is currently 
set, jurisdictions are recognizing that they must be in compliance 
by July of 2011, and that is what they are working to, keeping in 
mind, many States, territories and tribes don’t have legislative ses- 
sions annually. So there is a lot of roadblocks in the way that dif- 
ferent jurisdictions have to get over in order to come into substan- 
tial compliance. 

Mr. PiERLUisi. With respect to funding, do you have any ideas of 
ways in which the Federal Government could be funding at least 
partial — you know, partially these efforts? 

Ms. Rogers. I think that with the increased Byrne grant 
through the stimulus package, that will be a great benefit to the 
jurisdictions who receive Byrne grants. Most tribes do not, so that 
is problematic. Increased law enforcement will be very necessary. 
SORNA doesn’t require visitations to different tiers of sex offend- 
ers. That is a jurisdictionally implemented requirement. And so if 
jurisdictions want to monitor certain sex offenders more than oth- 
ers, that is their discretion and their choice. But SORNA doesn’t 
require it. 

But still more law enforcement to assist in registration proce- 
dures, address verification, which is, again, at the discretion of the 
jurisdiction, will be very helpful. Additional resources to allow for 
sex offenders to register quarterly, biannually or annually is nec- 
essary. Updating of computer systems and software to attach the 
National Sex Offender Public Website is beneficial. Some equip- 
ment will be necessary in order to facilitate the registration proce- 
dures. 
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But many jurisdictions need to assess what they currently do 
and then modify the programs that are antiquated or no longer 
working to transfer them into programs that are better and appli- 
cable under SORNA, and I think when you have that transfer of 
resources, that many jurisdictions haven’t considered, that you will 
find that it is not as expensive to implement SORNA as some juris- 
dictions say it is. 

Mr. PlERLUlSl. So I take it that this would be through discre- 
tionary grant programs, additional or new discretionary grant pro- 
grams under the Byrne grant umbrella? That’s how you would do 
it? 

Ms. Rogers. I would suspect that that would be how the SMART 
office would do that at this point in time. 

Mr. PlERLUlSl. I have no further questions at this point, Mr. 
Chairman. 

Mr. Scott. Thank you. 

The gentleman from Texas. 

Mr. Poe. Thank you, Mr. Chairman. I have a few questions for 
all of you, but I only have 5 minutes, so make your answers short. 

Ms. Rogers, is the bottom line money, or is there something else? 

Ms. Rogers. It is money, and it is also jurisdictions that feel 
they personally own the registration system they have, and they 
don’t want to modify it. And it is a myopic opinion by jurisdictions 
that what they have is best, not recognizing that their system is 
very different than all the other systems, and we don’t have a na- 
tional standard. 

And I just need to add that prior to leaving the SMART office, 
the decision was made that Byrne grants would not be reduced for 
any jurisdictions as long as an extension was in force. So there is 
no Byrne grant reductions until July of 2011. 

Mr. Poe. Ms. Devillier, is that the way you pronounce your last 
name? 

Ms. Devillier. Devillier. 

Mr. Poe. Okay. I apologize. 

Do you actually try sexual assault cases? 

Ms. Devillier. Yes, I do. 

Mr. Poe. How many have you tried? 

Ms. Devillier. Oh, good Lord, that is hard to say. But I’ve been 
handling sex crimes, been a prosecutor in total, but for the time I 
was a State representative, about 13 years. 

Mr. Poe. Have you tried cases where a child sexual assault vic- 
tim was murdered? 

Ms. Devillier. No. I have tried murder cases where children 
were killed. 

Mr. Poe. Have you ever tried a sexual assault case where a child 
was murdered? 

Ms. Devillier. No, sir. 

Mr. Poe. All right. If I counted correctly during your testimony 
and the questions asked by Judge Gohmert, you made the phrase — 
or made the comment, this hampers me getting a plea. 

Ms. Devillier. Correct. 

Mr. Poe. I have never understood why people who called them- 
selves trial lawyers, either prosecutors or defense lawyers, spend 
most of their time trying to plead out cases rather than get justice 
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from a trial. That is just an observation. But it is an unfortunate 
phenomenon in our system where the goal is not justice, the goal 
is to get a plea. And I’m not so sure that those are the same. 

Mr. Allen, let me ask you your question, being in the position 
that you are in to keep up with missing and exploited children. 
And we’ve heard and we all know statistics can mean whatever we 
want them to mean, whether it is child sexual assault, child mo- 
lesters reoffend at what percentage, whether it is 100 percent or 
23 percent. Based on what you know, what is your opinion about 
a person that commits a sexual assault against a child? No matter 
what happens to them, whether they go to prison or they are put 
on some kind of supervision, they are reoffending. 

Mr. Allen. Well, I think my view is that there is no more hei- 
nous act that can be committed. My view is that most of those of- 
fenders do it not as a matter of lapse of judgment, but as a life- 
style. And I think it is very important at a minimum that we know 
where they are and what they are doing. 

And the other thing I would want to add to that is it was never 
anybody’s suggestion that the Adam Walsh Act would be a panacea 
or the only legislation or the only apparatus in place to address 
these kind of problems. It doesn’t preclude treatment. It doesn’t 
preclude community education. What it was intended to do is to ad- 
dress what frankly we felt was a system in which there was a lack 
of communication, a lack of uniformity; the ability of the most seri- 
ous offenders to game the system, to move from jurisdiction to ju- 
risdiction out of the reach and touch. And what it was intended to 
do was to build a system so that at least we know where these of- 
fenders are and what they are doing. 

Mr. Poe. Would you agree there is a big difference in taking a 
risk on someone reoffending as a thief as opposed to someone that 
is a child molester? 

Mr. Allen. Absolutely. And, in fact 

Mr. Poe. Do you think 23 percent would be too high even with 
child molesters? 

Mr. Allen. No question. 

Mr. Poe. The last question is to Mark. Thank you for being here, 
Mark. It is always hard for you to talk about Jessica. 

In my office I have the photographs of my four kids and my 
seven grandkids. And I have two pictures of other children that I 
think they are mine. One is Kevin Wanstrath, a 14-year-old that 
was murdered; and your daughter Jessie. I think it is there to re- 
mind me of why we are here. 

Do you think, Mark, based on these experts that have testified, 
based on what you have been doing, do you think we need to spend 
more money and effort to get the law enforced, or should we just 
back away with it because it is too hard? 

Mr. Lunsford. Well, I think what is going to happen — all right. 
If we back up because it is too hard, the children will pay the price. 
If we move forward and continue to try to figure out how we fix 
this problem, you might have a few people on the registry that 
might not belong there. So weigh it out. Do we register a man that 
might not be as guilty as we think he is, or do we let a child die? 

I mean, I think we have to go with going to go with more reg — 
better registration and notification when we have to. The only per- 
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son that is going to make a sacrifice is maybe somebody who 
doesn’t belong there. But if we don’t get tougher registration and 
better notification, another child will die. 

Mr. Poe. Thank you, Mr. Chairman. I yield back. 

Mr. Scott. The gentlelady from Texas. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman, for 
holding this hearing. And let me, first of all, of course, acknowledge 
my friend Ernie Allen and the work that we’ve done together, and 
to thank Mr. Lunsford, Mr. Smart who is in the audience, and Mr. 
Walsh, who have become the faces, even though there are many 
other parents, of what has to be the most heinous, if you will, call 
that you might have gotten based upon the most heinous act that 
anyone could do. 

I happen to believe in that phrase that where there is a will, 
there is a way. And frankly, Mr. Lunsford, I know that if someone 
was 14, you might be open-minded to some different framework, 
and I can tell that. But we were not in your shoes, but we lived 
your horrific experience, and let me just be very frank, I couldn’t 
get through the television to help you out. Once they described the 
individual who I truly believed has the rights — and certainly as sit- 
ting on this Committee, I wouldn’t want to deny that individual 
due process. But I couldn’t get through the television. Why? Be- 
cause of their history, because of what they had done, and seem- 
ingly the “smirkness” of “I have done it again.” 

So I really think that we have to find the balance, and I think 
it is important that the post powerful Nation in the world still 
today, in spite of all of our challenges, that we are sitting here and 
could give the answer, that we can’t find a way. 

Let me quickly ask the State of Louisiana, are you in compliance 
now? 

Ms. Devillier. No, ma’am. 

Ms. Jackson Lee. Are you working to come in compliance? 

Ms. Devillier. We’ve been working since 2006, since the passage 
of the act, diligently to try to come into compliance. 

Ms. Jackson Lee. What is keeping you from coming into compli- 
ance? 

Ms. Devillier. What — because we believe that what the guide- 
lines require for compliance is problematic in 

Ms. Jackson Lee. Such as? Such as? 

Ms. Devillier. With regard — such as the requirement that you 
look at the underlying facts of the offense rather than the elements 
of the offense in order to decide what tier the person fits into. And 
the example I give is as a prosecutor, I have tried many child sex 
cases 

Ms. Jackson Lee. Can you go quickly, because I have questions. 
Just give me one underlying factor. 

Ms. Devillier. One underlying factor would be that the guide- 
lines say you have to look at the underlying facts of the offense, 
whether or not it is an element of the offense, the age is the ele- 
ment of the offense, which ties my hands 

Ms. Jackson Lee. The age of the victim? 

Ms. Devillier. The age of the victim is controlling. 

Ms. Jackson Lee. If we gave you a staff person, and that person 
was funded, or a team of three, would that help you? 
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Ms. Devillier. No, ma’am. 

Ms. Jackson Lee. That would not help you. What would help 
you then? 

Ms. Devillier. We have issues with the policies or the actual re- 
quirements themselves that are in the guidelines. 

Ms. Jackson Lee. All right. Mr. Allen, I think you’ve been over 
those bills quite frequently. Is there anything that you think we 
should sacrifice in these legislative initiatives to help Louisiana? 
And they are just here being representative of other States that are 
not in compliance. Anything that you think that we should be look- 
ing at? 

Mr. Allen. A couple of things. Congresswoman. One is the act. 
As I hear the primary concerns that Ms. Devillier has, they are 
with the guidelines, not with the law. More with the guidelines 
than the law. 

Ms. Jackson Lee. Which are the regulatory aspect of how 
they’ve been interpreted. 

Mr. Allen. Regulatory aspects can be addressed. 

Secondly, in the consideration of the law, there was a massive 
amount of compromise that took place. Certainly we are not op- 
posed to modest changes — for example, I remember Senator Ken- 
nedy was concerned about provisions in the law that might conflict 
with State constitutional protections. So there is a provision in the 
law that where that something in violation of State constitu- 
tion — 

Ms. Jackson Lee. Tenth amendment. 

Mr. Allen [continuing]. That the State is able to comply other- 
wise. So I think there are minor changes that could be made. 

Ms. Jackson Lee. You made a very good point. Let me pose this 
question to, I think, Amy Borror. And let me say this: I believe — 
I think the Chairman has presented himself very open-minded. Let 
me be open-minded, but with this framework. I’m not so sure that 
I would not be pushing to shorten the compliance time. I think that 
the longer you let the kid out of the house and don’t give him a 
curfew, they will be staying there even longer. And you can be as- 
sured that States are going to stay even longer past 2011. 

The assistant attorney general from Louisiana has indicated that 
I can could give her staff] I could give her everything, and she is 
not able to do it still. So there may be a reason to go back to the 
Department of Justice to asses these guidelines, these layers of ele- 
ments. 

And I do think we have to consider the 14-year-old that is caught 
with a girl and gets listed as a sex offender, and that happens, and 
both of them get caught up, but the boy obviously usually is the 
one. And I see Mr. Lunsford understanding what I’m saying. And 
as a country sophisticated as we are, why can’t we handle that? 

Let me ask Ms. Borror what your ills are with where we are 
today at this point. 

Ms. Borror. I think it is important to remember that the discus- 
sions we are having today about extending the deadline, just that 
enough — just that is not enough. The reason we are asking for this 
extension of the deadline is we believe there are issues underlying 
that need to be addressed, and we want the extension in order to 
give us enough time to address those. And to go back 
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Ms. Jackson Lee. Is one of them the whole issue of juveniles, 
or is it guidelines as well, the way they have written the guide- 
lines? 

Ms. Borror. It is hoth. Several States, including Ohio, have con- 
cerns about the act’s application to juveniles. But I think the guide- 
lines are a hig part, too. The legislation, the Adam Walsh Act, re- 
quired substantial compliance. And substantial compliance is gen- 
erally recognized as somewhere between 51 percent and 99 percent 
compliance, more compliant than not, but not 100 percent. One 
hundred percent compliant is generally known as strict compliance. 
That is what is required by the guidelines, when the Federal legis- 
lation required only substantial compliance. 

Ms. Jackson Lee. Well, let me — Mr. Chairman, if I might just 
finish. I ask unanimous consent for an additional minute. 

Mr. Scott. We are going to have another round if you wanted 
to. If it just another minute, we’ll give you another minute. If you 
want another round, we’re having another round. 

Ms. Jackson Lee. Thank you, Mr. Chairman. I’ll take the addi- 
tional minute for reasons of having to be in a meeting in my office, 
but I thank the Chairman very much for his indulgence. 

I can’t let the State of Louisiana go by without carrying a 
message by it, and you’re very well representing the States. I’m not 
pointing out, but I couldn’t let you go by without saying to you that 
I am hoping that we have a chance to look at Jena 6 again, because 
I think that is certainly something that you could certainly fix for 
me. 

But let me just conclude on this point: Ohio has been doing all 
they could, as I understand, to be in compliance. To the panelists. 
I’m not necessarily — and I will probably overrun on this — wanting 
to give an extension. I am willing and I would like to see the guide- 
lines clarified to help States like Ohio who are working every day 
to try to comply. 

The other aspect of it is I would like to give money on the en- 
forcement side, but I would also like to increase the punitive meas- 
ures, because we give States a lot of money. We give them the 
Byrne grants, and I don’t think there will be any fire under their 
feet unless they can see a larger amount of monies being lost. Fed- 
eral funds, because they have not complied. 

And I end, Mr. Chairman, on the note of what Mr. Lunsford has 
said. What we don’t do here today and fix this problem, a child will 
be victimized tomorrow. That is not something that I want on my 
watch, and I want to thank all of you for being here today. 

Mr. Chairman, I thank you for yielding to me, and I look forward 
to working with you and working with our panelists to get this 
right. 

I yield back. 

Mr. Scott. Thank you. 

We’ll have another round of questions. Mr. Allen, you indicated 
that the State constitutional difficulties — did you say were an ex- 
ception or could be? 

Mr. Allen. My understanding is it could be. 

Mr. Scott. So we would have to change the law to allow that to 
be an exception if the State couldn’t comply with SORNA because 
their supreme court essentially prevented them from coming into 
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compliance. That should he an exemption, but it is not now. Is 
that 

Mr. Allen. It is now. It was written into the original act. Specifi- 
cally it is a request to Senator Kennedy. 

Mr. Scott. You indicated the recidivism rate. This isn’t really a 
matter of this particular hearing, but when we abolished parole, we 
had to let everybody out at the same time, ready or not, here they 
come; whereas under the parole system, you could essentially hold 
people, the ones you wanted to, about three times longer than aver- 
age. Some would get out early, some would get out longer. But 
those who are still — by every calculation still a risk to society have 
to be sprung out like everybody else. And so long as we have this 
what I call half truth in sentencing, that is nobody gets out early, 
you also can’t keep them longer either. That is the other half of the 
truth. 

So one of the problems we have with the recidivism rate, particu- 
larly those by any calculation still pose a present danger to society, 
still have to get sprung out like everybody else. 

Ms. Rogers, we have had a couple of people indicate that there 
has been no evidence to show that the registration and notification 
have had the evidence of reducing crimes. Do you want to respond 
to that? 

Ms. Rogers. I do. How do you measure how many children have 
not been abused? How do you conduct a study on that? How do we 
know how effective the registry is? What we know is that we had 
over 5 million hits to the registry last year, and over 772 million 
sex offender pages were accessed. So we know people are inter- 
ested. We know that people want to protect themselves. We cannot 
do a study on how many children are now safe and alive. 

Mr. Scott. I’m hearing that you have no studies that show the 
reduction. Mr. Shilling suggested that there were studies showing 
where you had registration compared to where you didn’t have reg- 
istration, and the difference was insignificant. 

Ms. Rogers. There are currently studies at the SMART office 
funded through NIJ to identify the benefits of registration. Those 
are not completed. We funded those in 2007. 

Mr. Scott. Okay. You indicated that consensual sexual activity 
amongst teenagers was not a matter subject to registration? 

Ms. Rogers. That’s correct. It is section 16115(c). 

Mr. Scott. And if a 19-year-old more than 4 years older than a 
15-year-old had consensual sex, that would require a lifetime reg- 
istration? 

Ms. Rogers. If there were more than 4 years between the two 
juveniles? 

Mr. Scott. Right. One 19 and one 15. You add up the months, 
more than 4 years. 

Ms. Rogers. That would require — that may require registration, 
yes. 

Mr. Scott. For how long? 

Ms. Rogers. It would depend on the act. 

Mr. Scott. Consensual sex. 

Ms. Rogers. Consensual sex between two — with a minor could 
possibly be a 25-year registration. It may not be a registrable of- 
fense, though. It depends. 



132 


Mr. Scott. Depends on what, more than 4 years older? 

Ms. Rogers. It depends how it is charged in the jurisdiction. It 
depends on whether it is a misdemeanor or a felony. If it is a mis- 
demeanor, it is not a registrable offense. For 25 years, it would be 
a 10-year registration. 

Mr. Scott. But it would require registration? 

Ms. Rogers. Most likely, yes. 

Mr. Scott. This could be two high school students, consensual 
sex? 

Ms. Rogers. Probably not, because there wouldn’t be more than 
4 years between two high school students. 

Mr. Scott. A 19-year-old and a 15-year-old. 

Ms. Rogers. Then yes. 

Mr. Scott. Okay. Mr. Devillier, you were asked about plea 
agreements, and sometimes it occurs to me that all the defendant 
knows is they did it; they don’t know that you don’t have a case. 
Do you have any cases where you are able to extract a guilty plea 
when, in fact, if you were forced to go to court, you couldn’t have 
gotten a conviction at all? 

Ms. Devillier. What I do know, and I am very — I have lots of 
trials under my belt, and I’m very most happy when I’m in trial. 
My purpose for bringing out the plea agreement thing, sir, is, yes, 
there are — not that — I would not bring a case that I could not 
prove. The problem is you have a child. In child sex cases you 
will — ^you could have a 7-year-old child who is telling you — and 
their counselor is telling you to put this child through a public 
trial, you will further revictimize this child. It is not that you don’t 
have the evidence. It is that you don’t want to 

Mr. Scott. Suppose your evidence is that she thinks it is the 
guy, but she is not sure? 

Ms. Devillier. Well, then that would be divulged under Brady 
to the defense, certainly. 

Mr. Scott. And could you get a conviction if the defendant — they 
know they did it? Would you be better off getting a plea and being 
finished with it than rolling the dice? 

Ms. Devillier. Judge, pleas are things that are definitely nec- 
essary, as I’m sure the judges know, to continue the criminal jus- 
tice system to operate. If we had to try every case that we had, we 
would never get them all done. Sex cases involving minor victims 
are the most difficult cases to prove. Often your whole case comes 
down to the word of a child versus the word of an adult. Many of 
the offenses are not reported until much later. You rarely, if ever — 
you have sometimes physical evidence, but rarely do you have 
physical evidence. The child is often reluctant to participate. The 
family is not supportive. 

We cannot mandate sex offender registration until we convict 
them. So these are the most difficult cases to get a conviction on. 
So, of course, we are going to want to, as morally I’m going to want 
to, prevent this trial — I don’t want to revictimize this child by forc- 
ing them through a trial. And in that circumstance. I’m going to 
try to get a plea in that case. I’m just morally going to do that. And 
if I — if the defendant is saying. I’m not pleading to anything that 
makes me register for 25 years or life, then I’ve got to find some- 
where else to go. 
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And I would just suggest that if we would just interpret the sub- 
stantial compliance language in the act to mean substantial compli- 
ance, then, you know, Louisiana could leave some of those child sex 
cases in Tier I that would require 15 and give me some leverage 
in that process. But when you tie it specifically to the facts of my 
case, and I can’t get around those facts because you’re going to be 
looking at the underlying facts, it ties my hands as a prosecutor 
to get the plea. 

Mr. Scott. Mr. Allen, you indicated that resources were scarce. 
The registration and notification isn’t the only thing that you’d like 
us to be doing. What other initiatives could we be enacting, and 
what kind of priority would they have in front of or behind spend- 
ing this money on SORNA? 

Mr. Allen. Well, first of all, the Adam Walsh Act contains a va- 
riety of initiatives that have not been funded and have not been 
implemented, including enhanced treatment for juvenile sex offend- 
ers, community education, and prevention programs and initia- 
tives. SORNA is one title of a large bill. So I think those kinds of 
initiatives. 

One of the things, frankly, that we would like to see happen is 
to create greater specialization in this area. For example, the Dal- 
las Police Department has what we believe is a model national pro- 
gram called SOAP. It is a Sex Offender Apprehension Program that 
aggressively and proactively goes after noncompliant offenders who 
represent the greatest risk. There was a provision authorizing 
funding for model units, specialized units in police departments 
around the country, not in the Adam Walsh Act, but in the PRO- 
TECT Act of 2003, that has not been funded. 

I think the whole area of greater specialization, greater focus on 
this problem — I want to reiterate what I said earlier: We do not 
think that the Adam Walsh Act or SORNA are the be-all and the 
end-all. 

And to your point about the lack of evidence that registration has 
reduced sexual crimes, my response to that would be the intent of 
this is less prevention than regulatory. I mean, that what the 
courts have said. The first sex offender registration act was passed 
in the 1940’s in California. So that it is not intended to be the an- 
swer to the sex offender problem, it is intended to try to create a 
system in this country so that we don’t send people forth and say, 
sin no more, commit no additional crimes, and there is no support 
or follow-up to keep those offenders from reoffending. 

The systems of supervision in this country. State probation and 
parole, by and large are overwhelmed. It is another area where the 
Congress could provide additional leadership and support. We real- 
ly need to know where these guys are for their own protection, to 
keep them away from employment situations where they have easy 
and legitimate access to children, to keep them out of risky behav- 
iors that increase the likelihood of reoffense. 

Mr. Scott. What kind of supervision are they under if they have 
just registered? 

Mr. Allen. Well, under the Adam Walsh Act, far greater super- 
vision than they get today. In most States, the current level of su- 
pervision is by mail. Somebody sends in a document that says, here 
is where I am, here is what I’m doing. There is no validation or 
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verification in that there is very little penalty, very little sanction 
for the failure to be compliant. So these horror stories, like John 
Coney, happened because there is a significant lack of supervision 
and oversight. That’s what this bill was intended to do, to deal 
with the system in this country that frankly is smoke and mirrors, 
in which there is registration without accountability, without 
meaningful oversight, without follow-up. 

Mr. Scott. Mr. Shilling, did you want to comment? 

Mr. Shilling. Well, I would just say that in the State of Wash- 
ington, we actually go out and physically verify the address of 
every single sex offender when they have registered. And we go out 
on a regular basis. Sometimes they are the lower risk; sometimes 
it will be 6 months. If they are the higher risk, it can be anything 
from 90 days to once a week. But depending on the risk of the of- 
fender, we go out and physically verify their address. We don’t take 
their word for the fact that I’m living here, because sometimes that 
is a parking lot. We want to go see where they are living. We want 
to see the clothes in the house. We want to see that they are get- 
ting mail there. We want to see that that is exactly where they are 
living. 

Mr. Scott. Time has expired. 

Mr. Gohmert. 

Mr. Gohmert. Thank you. 

I guess to follow up on that, it was the Seattle Times that re- 
ported that Darrin Sanford, convicted sex offender with a history 
of failing to register as a sex offender, confessed recently killing a 
13-year-old near Walla Walla, Washington. And Washington State 
does use this risk-assessment approach, and apparently he was 
under the State’s highest level of supervision. Are you familiar — 
do you know what went wrong in that case? How did he end up 
with this great supervision to be able to go out and reoffend and 
kill another child like this? 

Mr. Shilling. Sir, he was listed as one of the highest risks to 
reoffend. And because of that, the Washington State Department of 
Corrections put him on electronic monitoring, and he committed his 
crime while he was under electronic monitoring, which is one of 
those things that, you know, we are saying, again, if you want to 
get somebody, if you want to commit a crime, it doesn’t make any 
difference whether you have electronic monitoring, whether you 
have an Adam Walsh Act or what you have, they are going to do 
it. So we need to be better at figuring out who these higher-risk 
guys are and giving them higher supervision. 

Mr. Gohmert. In Texas, as a part of probation, I could lock 
somebody up no more than 2 years on probation. Is that a possi- 
bility under the probation in the high risk you’re talking about? 

Mr. Shilling. We have a law that is called a recent overt act. 
So if they commit an act that appears to be a sex offense, we can 
have them brought into jail and held for civil commitment as a sex- 
ually violent predator. All we need to show is there was a recent 
overt act. 

Mr. Gohmert. Well, killing a 13-year-old ought to get you down 
the road for that. But, you know, we do have the risk assessment 
versus the offense-based. Mr. Allen, you’ve discussed this to some 
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extent, but what does your national center endorse when it conies 
to offense-based versus risk assessment? 

Mr. Allen. Well, the issue is — I mean, there is an offense-based 
approach that is written into the Adam Walsh Act. And I think one 
of the big challenges is what is being done in the name of risk as- 
sessment across the country is wildly varying, and the whole ques- 
tion of whether it is based on factual information like offense as op- 
posed to in some cases some States are trying to do clinical ap- 
proaches where there are personal interviews. There is not a lot of 
evidence, frankly, that indicates that one is better than the other. 
And in my judgment, if the Congress is interested in approaching 
something like this, it should take the same kind of approach to 
create uniformity, because there aren’t enough experts and clini- 
cians to do it in the optimum 

Mr. Gohmert. We have had people come in and say they are so 
good at risk assessing, they can tell you basically who would be 
next to offend almost. And I think about the movie with Tom 
Cruise, Minority Report, where, you know, supposedly a futuristic 
society has gotten so good that we just arrest people before they 
commit the offense. 

So I feel like history is a good indicator as to future performance, 
and especially when it involves something as heinous as a sexual 
assault of a child. 

I am sensitive to things like the ex post facto argument. It seems 
like that could be a problem where somebody pleads guilty under 
an agreement that they do not participate, that that does create 
some ex post facto issues, I would think. 

And then I’ve been made aware of a divorce case where appar- 
ently sometimes the parents want to get after each other and do 
it through the kids and say, this 12-year-old offended with this 
other 11-year-old, and — so it stirs things up in the divorce. 

So I can understand all that and wanting to be careful about 
that, but if somebody is 12 and is alleged to have fondled an 11- 
year-old, is that something that would require registration under 
SORNA? 

Ms. Rogers. No. 

Mr. Gohmert. Okay. Thank you. I appreciate you clarifying that. 
But there is a lot of misinformation out there. 

I know that the Justice Policy Institute did what they call a 
study. Problems in there for me, it estimated Florida’s cost of im- 
plementation be about 29 million, but the State estimated its own 
costs would be about 3 million. It estimated about $200 million 
would be coming from the Federal Government when actually it is 
$2,225 billion. And then there is some extrapolation that doesn’t 
appear to be accurate. So it just seems like there is so much infor- 
mation that is misinformation. 

Like we established at the first, we all want the same goal. We 
don’t want another child like Jessica to ever have to suffer again. 
But we have got to get this right, and I appreciate my friend from 
Texas’s point that I hate to see this delayed too much longer. We 
may need to fix some things, there may be some things that need 
dealing with, but we really need to get people who are registered 
who are potential threats. And if they are not in prison, and they 
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are at high risk because of the offense they committed, then people 
need to know about it so they can protect their own children. 

Thank you very much, Mr. Chairman. 

Mr. Scott. I thank the gentleman. 

The gentleman from Texas. 

Mr. Poe. Thank you, Mr. Chairman. 

I have a letter here from Susan Russell that outlines what hap- 
pened to her when she was sexually assaulted after she was kid- 
napped and beaten with a tire iron, was left to die in the wilder- 
ness of Vermont, and was rescued by five teenagers. 

I would like to ask unanimous consent to include this into the 
record. 

Mr. Scott. Without objection, so ordered. 

[The information referred to follows:] 
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March 8,2009 

Dear Congressman Poe, 

I am writing in support of SORNA/AWA. I am a 
survivor of violent crime. In 1992, a man by the 
name of Richard Laws, kidnapped, raped and beat me 
with a tire iron and then left me to die in a 
remote wilderness area in. Hancock, VT. 

Fortunately, I was rescued by 5 teenagers camped a 
tenth of a mile from where I was left to die. At 
the hands of this man I suffered what is known in 
medical terms, a decompressed communicated skull 
fractured 

And I also sustained some broken facial bones. 
Equally fortunate they caught this man 4 -days 
later and he plead guilty. He received 20-35 yr 
sentence, however, he will "max out" and be 
released back into Vermont with no one to supervise 
him in approximately 5 years. His only requirement 
will be to register with the sex offender registry. 

According to a recent article in Vermont's 
newspaper "Times Argus" nationally speaking there 
is a high number of registered sex offenders who 
are not living at the address stated in the 
registry. This non-compliance must be addressed 
for safety of all United States citizens. 

Vermonters last summer were shocked by the 
kidnapping, rape and murder of 12 yr old Brooke 
Bennett. Her uncle, Michael Jacques has been 
charged with this crime. Michael Jacques had an 
extensive violent criminal past. We know that he 
was convicted in 1992 for kidnapping and sexually 
assaulting an 18 yr old. He had several other 
similar convictions as well. Vermonters were 
outraged over the state's handling of his prior 
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cases and his subsequent release as he was able to 
continue to prey on innocent victims. 

For the past few years I have been a member of 
Vermont's Department of Corrections Automated 
Victim Notification System Advisory Board. The 
Vermont VINES Program is set to begin its Automated 
Notification System April 21 ^^ 2009. Speaking both 
professionally and personally I know how important 
this type of legislation is and must be passed. 

It is important to note that in response the murder 
of Brooke Bennett on Wednesday March 4'^*’ Vermont's 
Governor Douglas signed into law, S.13 an Act 
Relating to Improving Vermont's Sexual Abuse 
Response System. This is much needed legislation 
and focuses on the prevention, investigation, 
sentencing of sex offenders and their supervision 
after release, while I am delighted this bill has 
passed I am still concerned about the pending 
release of Richard Laws, as he will not have any 
supervision as noted above. 

Please do not hesitate to contact me if I can be of 
any further assistance and/or if you have any 
questions . 

Cc . VT Senator Leahy 

Senate Judiciary Committee 

Senator Richard Sears 
Chair of VT Senate Judiciary 

Representative Lippert 
Chair of VT House Judiciary 

Sincerely, 

JSu.SCIIa. 3. EtUSSfilL 

1715 Prickly Mt . Rd. 

Warren, VT 05674 
russells@madriver . com 
802-476-2669 (daytime w) 


Mr. Poe. You know, we talk about the criminal justice system 
and what the purpose is. It would seem to me that it is twofold. 
One is that justice occurs for society, like victims, and also that jus- 
tice occurs in the sense that we do not want offenders coming back 
in the system. Both of those things, I think, are the goal of what 
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occurs in the courtroom. We have tried everything in this country, 
and most of the time crime issues are State issues only. 

You know, we started out with the stocks, and the public 
floggings, and the branding, and the hangings, and probation and 
jail, then suspended sentences, and therapy and counseling, and 
sending folks to prison. Yet here we are in 2009, in the State of 
Texas, with a large prison population. We know that, statistically, 
if you send somebody to the Texas penitentiary, 60 percent of them 
will reoffend with a felony within 3 years, will get caught and will 
go back. So we have to figure out a way to keep this cycle from con- 
tinuing for all of the reasons you all have talked about, both from 
the offender’s point of view and from the victim’s point of view as 
well. 

It is too bad that Ms. Jackson Lee has left. We sometimes dis- 
agree on things. That is why she sits on the far left and I sit on 
the far right, but on the issue of we need to get it done now 

Mr. Scott. Actually, you are on the left. 

Mr. Poe. But on the right from them. I have been accused of a 
lot of things, Mr. Chairman, but never of being on the left. 

I think that we do not have the time. People do what is expected 
of them. States do what is expected of them. If they are given more 
time, they will wait until the last minute to do it. That is why, 
when I was a judge and ordered community service, I learned real 
quick if you gave people 100 hours of community service, in the 
last week of their 5-year probations, they wanted to do their 100 
hours. That cannot get done, so I had to space it out and tell them 
how much they had to do each week. 

The same is true of legislation. I think, if we postpone the imple- 
menting of this, we are going to have the same problem. 

I will say that I think society has an interest in separating con- 
sensual sex among young people versus the kind of case that hap- 
pened to Mark Lunsford’s daughter so that when society pulls up 
on the Internet registered sex offenders, they know these are not 
consensual acts by the offender, and that we have to do something 
to clarify that. 

We have picked an arbitrary year of 4. In Texas, it is 3. Maybe 
we ought to reexamine that whole issue about young people having 
consensual sex and then making the offender register for life. That 
is different than a stranger on stranger, an adult and minor child. 

I would just ask Mr. Allen: What do you think about that and 
about tweaking the law so that that is very clear? 

Mr. Allen. I think we are in complete agreement, the intent of 
this, and one of the reasons we and others argued for a tier-based 
approach is that we agreed with Ms. Carter in that all sex offend- 
ers are not alike. All sex offenders do not represent the same de- 
gree of risk or threat to the community, so the intent was to target 
the most dangerous, the most serious offenders. As I said earlier, 
we are not opposed to modifications that make this system work. 

Mr. Poe. I will ask both the prosecutor and the defense attorney 
what they think, just your opinions. 

Ms. Devillier. Yes, sir. Let me point out that Louisiana has 
worked very hard at implementing and in trying to do what we 
thought Congress was asking us to do, and we believed that we 
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have achieved substantial compliance with what you were asking 
us to do. 

The problem is that the guidelines are now telling us, no, you did 
not do enough, and you need to do these things. Many States are 
taking issue with these things. So what you are asking us to do is 
to go to our legislature. Without extending the deadline, we have 
issues like the good issue you are bringing up now. 

Mr. Poe. Do you agree with what I just said? 

Ms. Devillier. Yes, absolutely. 

What you are asking the States to do is to go forward with legis- 
lation when we are not sure that legislation is really what you 
want us to do. So that is why we are asking for breathing room, 
for a suspension of the time in order to get these issues ironed out 
with you guys so that we have a full understanding of exactly what 
it is you are asking us to do. Thank you. 

Mr. Poe. I guess my real question is: Do any of you think that 
that is something that ought to stay in play? What do you think? 

Ms. Borror. No. There definitely needs to be a distinction drawn 
between consensual acts and the violent, serious acts that we really 
want the registry to focus on. There are two reasons for that. One, 
you do not need to have those low-level offenders on the Internet 
registry. I believe that studies are showing that that actually in- 
creases the risk of recidivism and alienates them from their com- 
munities. 

Two, doing that dilutes the registry, and it dilutes the manpower 
of the Detective Shilling and of other law enforcement. They cannot 
focus on just those high-risk offenders. So we need to have just the 
high-risk folks on there so it is an effective public safety tool, and 
so that we are not making law enforcement chase all of these red 
herrings. 

Mr. Poe. I think Congress needs to evaluate its priorities. Espe- 
cially money should never get in the way of protecting children. So, 
if that is our obligation, Mr. Chairman, I think that we need to re- 
solve that. 

I yield back the remainder of my time. 

Mr. Scott. Thank you. 

I do not think you are going to have much debate about that. As 
a matter of fact, the tiered system was offered as a result of an 
amendment I offered to the original bill that did not have any 
tiered system. The idea, as we just heard, is you chase over low- 
level people who get tripped by, as you have suggested, consensual 
acts amongst teenagers, are getting treated the same as the violent 
criminals, as the older adults preying on younger children. They 
need to be separated. 

Let me ask the panel: I think there is consensus that we need 
to get some kind of extension. There is a difference between taking 
issue with some things and just a simple extension. An extension 
of time, would that be sufficient? Is the problem then the regula- 
tions rather than the statute? 

Ms. Rogers, do you want to comment? Obviously, we need some 
time here. Would just a straight extension of time fix most of the 
problems? 

Ms. Rogers. Sir, I just need to clarify that the Tier III sex of- 
fenders are only for violent, forcible offenses. A consensual sexual 
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act between a 19-year-old and a 15-year-old would not be found in 
that tier. 

Mr. Scott. A 19-year-old, more than 4 years senior? 

Ms. Rogers. It has to be an aggravated sexual assault, a forcible 
sex crime, to be a Tier III. 

Mr. Scott. More than 4 years senior, consensual sex between a 
191/2-year-old and just a 15-year-old would not require registration; 
is that what you are saying? 

Ms. Rogers. No. 

Mr. Scott. No, that is not what you are saying, or, yes, that is 
what you are saying? 

Ms. Rogers. It would not require Tier III registration as a vio- 
lent sex offender. It may require registration. It may not. If it is 
charged as a misdemeanor, it may not require registration. 

Mr. Scott. Once you get on this list, I mean, you are on the list 
as a sexual offender. What we have heard is that that can be coun- 
terproductive because once you are on a publicly accessible reg- 
istry, your life is pretty much shot. 

Ms. Rogers. But it also may be a charge that is not even in- 
cluded under SORNA and may not require registration. Not every 
sex offense is a registrable offense under SORNA. 

Mr. Scott. Right. We said a I9V2- and a 15-year-old, consensual 
sex. Does a 19-year-old have to register in a publicly accessible reg- 
istry of sex offenders? 

Half the people in the audience are nodding their heads “yes.” 

Ms. Rogers. There are a lot of issues that would have to be ex- 
amined. It would depend on how it is charged in that particular ju- 
risdiction, if it is covered under SORNA, how the case is resolved. 
What I am telling you is there is a discussion that it would be as 
a violent sexual offender, and I just need to clarify this. 

Mr. Scott. However you have to register yourself, you are on a 
sexual offender register for an offense where there is a 19V2-year- 
old high school senior and a 15-year-old. Add up the months. It is 
more than 4 years. They get caught. Is that something where some- 
one would have to be registered for at least a decade? 

Ms. Devillier, do you want to respond? 

Ms. Devillier. I would love to, because Louisiana’s statute is 
just that — carnal knowledge. Some States refer to it as “statutory 
rape.” Ours is that we have been told by the SMART office, in our 
response for substantial compliance, that that carnal knowledge 
statute, which is exactly what you just described, requires Tier II — 
25 years of registration without relief. 

Mr. Scott. Well, I guess there are some of those issue we might 
have to deal with. 

Are you asking for a delay, Mr. Allen? How long do we need to 
delay? 

Mr. Allen. I think the answer is dependent on the ability of 
Congress to provide significant funding to help the States with 
compliance. I do not know whether that answer is 1 year or 2 
years. We have heard from a lot of the States. We do not pretend 
to be the SMART office or to have the knowledge 

Mr. Scott. But listening to people talk about the cost of compli- 
ance, about $30 million is for California. California is about 10 per- 
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cent of the Nation, so you are talking about several hundred mil- 
lion dollars. 

Mr. Allen. Well, first of all, we do not believe that $30 million 
number is the right number. 

Mr. Scott. But we also heard about $12 million for Virginia. I 
mean, you are talking the same order of magnitude. 

Mr. Allen. I think there is $1 billion. I mean, the ultimate act 
basically says such funds as are necessary, but in the original scor- 
ing by the CBO, it talked about, as I recall, $1.2 billion over 5 
years. That included both building the law enforcement capacity 
and money to help the States comply. I do not know whether it is 
$1 billion or $100 million or what the number is, but what we hear 
from the States — and the issues you have heard today we certainly 
hear, and these are real issues — but overwhelmingly what we hear 
from the States is that the number one issue is the cost of compli- 
ance. It is simply going to cost more than the loss of the Byrne 
grant moneys justifies. So I think that is a very significant point. 

Mr. Scott. Part of that calculation is if they spent that kind of 
money, would they reduce the incidence of crime. I mean, I do not 
think there would be much question in the minds of States that 
they would go ahead and spend the money if they were convinced 
that it would have a significant impact on crime. If it does not have 
a significant impact on crime, then the question is whether they 
are going to lose more money or are going to gain more money. The 
discussion ought to be whether or not these are reasonable expend- 
itures if your goal is to reduce these kinds of crimes. 

Mr. Allen. I think the answer is we do not have a choice but 
to do it. I mean, the reality is what Washington State is doing is 
what every State ought to be doing. They have been doing it since 
1991. They do follow-up. They do visits. A lot of other States are 
basically determining that the offenders are there because of a 
piece of mail. 

This is a protection initiative, not as much a prevention initia- 
tive, but I do think it will help reduce crime. We are not proposing 
to do this with other categories of criminal offenders. The courts 
have said this is regulatory, not punitive. 

The system in place today in most States — I am not suggesting 
Washington State or in some of the other States here — but in most 
States, the system just does not work, and there needs to be a com- 
mitment, whether it is with Federal dollars or with State dollars, 
to do meaningful follow-up and oversight of this category of offend- 
ers. Right now it is not being done in most of America. 

Mr. Scott. Are there other responses? 

Ms. Devillier. Mr. Chairman, are you talking about the exten- 
sion now? Is that your question? 

Mr. Scott. Yes. 

Ms. Devillier. What we would suggest is that the reopening of 
the guidelines might instruct the Committee as to how long of an 
extension needed to be had, and we certainly would recommend to 
the Committee that you have some task forces put together to in- 
struct you on these issues that the States are having. 

Again, we are committed with you to having those appropriate 
sex offenders registered, those who have a risk of reoffending, but 
there are significant issues in here that need to be addressed 
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maybe not only with the guidelines, but some with the act, like the 
Ranking Member commented about the age limits. 

As to juveniles in this case, the guidelines say that we have to 
register juveniles. Someone gave the example of an 11- or a 12- 
year-old forcibly fondling an 11-year-old who does not have to reg- 
ister, but if it is a 14-year-old who does it to that 11-year-old, inter- 
familial, they will have to register. These are issues that States are 
grappling with. 

I would suggest to the Committee that we put together task 
forces and that we delay the implementation until we can get these 
issues resolved posthaste. We are ready, willing and able to work 
with the Committee, and we encourage you to get all stakeholders 
together to help you and us come to something that will lead us 
to some more uniformity, reasonable uniformity, about our sex of- 
fender policy in this Nation. Thank you. 

Mr. Scott. Thank you. 

Ms. Rogers. Sir, with respect to the implementation by tribal ju- 
risdictions, SORNA allowed for two 1-year extensions for tribes, 
and then that they comply within a reasonable time period, but 
there is no definition with respect to what that reasonable time pe- 
riod is. So even the SMART office, during my tenure, we were at 
a little bit of a disadvantage in knowing what to tell tribes with 
respect to their deadline for implementation. 

Mr. Scott. Thank you. 

If there are no other comments — last comment. 

Mr. Shilling. Mr. Chairman, as I was sitting in Seattle yester- 
day pondering my testimony and waiting for a snowstorm to clear, 
I was watching CNN. I saw President Obama signing the stem cell 
research Executive Order. 

One of the things that he said is: That is why today I am also 
signing a Presidential memorandum directing the White House Of- 
fice of Science and Technology Policy to develop a strategy for re- 
storing scientific integrity to government decisionmaking to ensure 
that in this new Administration we base our public policies on the 
soundest science; that we appoint scientific advisers based on their 
credentials and experience, not on their politics or ideology; and 
that we are open and honest with the American people about the 
science behind our decisions. 

When I saw that, it was like a light bulb went on. I thought: 
That is the whole reason for this testimony. That is the whole rea- 
son I am going to Washington, DC, because we are not saying get 
rid of the Adam Walsh Act. To the contrary, there are many good 
things about it, but there are also some things that really need 
some reworking. 

What I am asking you to do is set up a panel of experts to help 
you fix this so that it is workable and so that we can protect our 
children in the best way possible. 

Thank you. 

Mr. Scott. A closing comment or closing questions from Judge 
Gohmert. 

Mr. Gohmert. That is so ironic. You were sitting there, suffering 
the effects of global cooling in the snowstorm, listening to the dis- 
cussion about science being so important in the discussion of stem 
cells, of which there are very varied opinions. So that is one of the 
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problems we have here. There are very diverse opinions, and it is 
getting down to what are the facts, because opinions are like noses. 
All of us have one. We need to get to the real facts. 

Thank you very much for your testimony. 

Mr. Scott. I would like to thank all of the witnesses for their 
testimony. Members may have additional written questions for our 
witnesses, which we will forward to you and will ask you to answer 
as promptly as you can so that the answers may be part of the 
record.* 

Without objection, the hearing record will remain open for 1 
week for the submission of additional materials. 

Without objection, the Subcommittee stands adjourned. Thank 
you very much for your testimony. 

[Whereupon, at 4:49 p.m., the Subcommittee was adjourned.] 


*Note: There were no additional questions submitted to the witnesses. 
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Prepared Statement of the Honorable Louie Gohmert, a Representative in 
Congress from the State of Texas, and Ranking Member, Subcommittee on 
Crime, Terrorism, and Homeland Security 


Statement of Crime Subcommittee Ranking Member Louie Gohmert 
“Oversight Hearing on Implementation of the Sex Offender Registration and 

Notification Act” 

March 10, 2009 


Thank you, Chairman Scott. 

In 2006, Congress passed the Adam Walsh Act to protect 
the public, particularly children, from sexual predators. The Adam 
Walsh Act included the Sex Offender Registration and Notification 
Act or “SORNA”, which was enacted to create a consistent and 
uniform system of sex offender registry throughout the country. 


This system would enable law enforcement officials and the 
public to better track sex offenders. SORNA would also prevent 
offenders from eluding the authorities, especially when they move 
out of state. 

The deadline for state compliance with SORNA is July 27, 
2009. The Act directed the Department of Justice to certify that 
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states are compliant with SORNA, but it allows the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and 
Tracking or “SMART” Office to give states up to two one-year 
extensions to comply with SORNA. To date, no state has been 
certified as SORNA compliant, but a number of states have 
requested an extension. 

If a state does not comply with SORNA, the Department of 
Justice may penalize the state by eliminating 10% of the award of 
any Byrne JAG crime prevention grants for which the state may 
be eligible. 

Regarding cost, some states calculate that losing a portion 
of their Byrne JAG funds would be far less expensive than 
meeting SORNA’s requirements. However, considering that 
Congress has appropriated $2,225 billion in Byrne JAG funding 
for this year - compared with last year’s amount of $374 million - 
I would hope that many state officials are rethinking that position. 
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Clearly this huge increase of funding will do more to offset the 
cost of state implementation of SORNA. 

Some states take issue with SORNA’s “offense-based” 
approach of categorizing sex-offenders by their crimes and 
requiring individuals who committed similar crimes to have similar 
registration obligations. These states advocate a “risk- 
assessment” approach to registration that utilizes actuarial tools 
to predict recidivism by taking individual criminal history, victim 
profile, and age of the offender into account. However, there is 
little consistency to these various programs. They are not uniform 
in the criteria they apply nor in who performs the assessments. 
This creates discrepancies over which sex offenders should be 
tracked nationwide. 

Despite these discrepancies, risk assessment states allege 
their approach is better than SORNA’s offense-based approach. 
Washington State uses the risk-assessment approach, but it 
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could not properly track Darrin Sanford, a convicted sex offender 
with a history of failing to register as a sex-offender. Sanford had 
been identified as a person with a high likelihood to reoffend, so 
much so that he was forced to wear a GPS tracking device. 
Although Mr. Sanford was released under Washington’s highest 
level of supervision, this did not stop him from assaulting and 
killing a 13-year-old girl in Walla Walla last month, a crime to 
which he later confessed 

Until there is some uniformity to these risk assessment 
programs and they demonstrate a better track record, I believe 
the most reliable approach is to track offenders by offense and to 
lock up those who fail to register. 

Some states and advocates claim that SORNA should not 
require that states register juveniles because they are more 
amenable to treatment and are therefore less likely than adults to 
become recidivists. However, SORNA does not track all 
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juveniles, but only those who were tried as adults because of the 
severity of their offenses or juveniles who were adjudicated 
delinquent for sex offenses that involved use offeree, serious 
bodily harm, or involved a victim that was drugged or under the 
age of 12. 

A number of lawsuits have challenged the constitutionality of 
SORNA. At least 18 federal trial courts have upheld SORNA, 
while three others have found it violated the commerce clause. 
However, of the 12 federal appellate circuits, three - the 7th, 8th 
and 10th - have addressed the commerce clause issue, and ail 
have upheld the statute. At this point, the courts have determined 
that SORNA is clearly constitutional. 

I believe that suggestions that Congress “water-down” or gut 
SORNA are premature at this time. The first deadline has not 
passed, and all states can still seek extensions of time. Before 
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we hastily pass judgment over the Adam Walsh Act, we must 
remain mindful of the need to effectively track sex offenders. 

I had hoped that John Walsh could serve as a witness at this 
hearing, but he was unable to come today. We all know Mr. 

Walsh for his decades-long career as an advocate for missing 
children and crime victims. The 27-year-old investigation into the 
murder of his six-year-old son Adam was closed by Florida police 
in December of last year. I am sure that this brought some 
closure to the Walsh family. Mr. Walsh was a tireless supporter of 
the legislation that bears his son’s name. He has submitted a 
written statement to the Subcommittee in support for SORNA and 
the other child protection laws in the Adam Walsh Act. I ask 
unanimous consent that his statement be entered into the record. 

Thank you and I yield back the balance of my time. 
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Prepared Statement of the Honorable Lamar Smith, a Representative in 
Congress from the State of Texas, and Ranking Member, Committee on the 
Judiciary 


Statement of Judiciary Committee Ranking Member Lamar Smith, 
Subcommittee on Crime, Terrorism, and Homeland Security 
“Oversight Hearing on Implementation of the Sex Offender Registration and 

Notification Act” 

March 10, 2009 

(Final) 


Thank you, Chairman Scott. 


This past weekend, on Saturday afternoon, 13-year-old 
Esme (es-MEE) Kenney from Ohio went for a jog in her 
neighborhood. She took her usual route along a water 
reservoir near her house. Tragically, Esme (es-MEE) never 
made it home. Her body was found on Sunday morning. 

Local police have arrested 40-year-old Anthony Kirkland 
for her murder. Kirkland was previously convicted of 
sexually soliciting another 13-year-old girl. And just last 
week, a warrant was issued for his arrest for failing to update 
his address as a sex offender. 
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Kirkland also is a suspect in two additional murders: 
one involving a 14-year-old girl and another involving a 45- 
year-oid woman. 

While Esme’s (es-MEE’s) family and friends grieve, there 
are a lot of questions that need to be answered. Why was a 
dangerous convict like Kirkiand allowed to roam the streets? 
Would Esme (es-MEE) still be alive if Kirkland had registered 
his current address? And how can we prevent this from 
happening again? 

This sad story is all too real for one of our witnesses 
today. Following the brutal murder of his own daughter, 

Mark Lunsford has a nationwide crusade to 

protect our children. He has fought for legislation to provide 
more stringent tracking of released sex offenders and has 
urged legislatures to adopt longer sentences for criminals 
who sexually abuse children. 
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This type of legislation — often called “Jessica’s Law” in 
remembrance of Mr. Lunsford’s daughter — has been 
introduced or adopted in 42 states, a real credit to him. 

As we listen to testimony and consider Congressional 
action, we must remember Esme (es-MEE), Jessica and 
thousands of other young child-victims. We have a solemn 
duty to protect the most vulnerable among us. Congress 
should take additional steps to give law enforcement officials 
the tools they need to keep our children safe. 

In 2006, Congress passed the Adam Walsh Act to better 
protect children from sexual predators. A number of the 
Adam Walsh Act grant programs that were authorized to help 
states improve sex-offender registration will expire at the end 
of this year. 
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These programs were established to enable the Justice 
Department and state and local law enforcement agencies to 
track and apprehend absconders from the Sex Offender 
Registry. Individuals like Anthony Kirkland. 

That’s why I and others introduced legislation to 
reauthorize these programs for the next five years. I am 
hopeful that after today’s hearing, many of our colleagues on 
the other side of the aisle will join us as well. 

One of the six programs reauthorized by this legislation 
is the Jessica Lunsford Address Verification Grant Program. 
This program provides grants to states, counties, cities, and 
Indian Tribes so they can verify the addresses of registered 
sex offenders. 
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Unfortunately, many of the Adam Walsh Act programs, 
including the Jessica Lunsford Grant program, have received 
insufficient or no direct funding from Congress. 

Congress is wiliing to tackle the economic crisis and 
budget issues. But we should not lose sight of other 
Congressional priorities. Keeping children safe from sexual 
predators is not about partisan politics, it’s about children 
like Esme (es-MEE), Jessica and the thousands of other 
child-victims nationwide. 

Today, we should begin a bipartisan effort that will help 
protect children tomorrow. It is my hope that as a result of 
sex offender registration legislation, fewer families will have 
to face the loss of a child in the future. 

### 
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Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 

IN Congress from the State of Texas, and Member, Subcommittee on Crime, 

Terrorism, and Homeland Security 

Thank you, Mr. Chairman, for your leadership in convening today’s very impor- 
tant hearing on the Sex Offender Notification and Registration Act (SORNA): Bar- 
riers to Implementation 

The Sex Offender Registration and Notification Act (SORNA) became public law 
on July 27, 2006, as Title I of the Adam Walsh Act. It created a national registry 
for all sex offenders, and required States to participate in and comply with the re- 
quirements of SORNA or lose 10% of Byrne Grant funding. The deadline for compli- 
ance by States is July 2009, and to date not a single state has been found in compli- 
ance. SORNA authorizes the AG to give two one-year extensions upon request. Ac- 
cording to the Department of Justice (DOJ) website, twelve states, four Tribes, and 
Guam have received a one-year extension. My State of Texas is not one of them. 

In fact, a New York Times article recently reported that the DOJ admitted that 
as of December 2008, only four states, Arizona, Idaho, Louisiana and Ohio, had tried 
to fully comply with SORNA. In January 2009, the DOJ denied Ohio’s application. 

Timely compliance by any state is doubtful. The Office of the Inspector General 
(OIG) concluded last December that the States “will not fulfill their SORNA require- 
ments by July 2009,” according to an evaluation by the Office of Inspector General, 
U.S. Department of Justice. 

The purpose of this hearing is to explore and gather information about problems 
with implementation of SORNA, to consider whether Congress should extend the 
current deadline of July 2009, as urged by many including John Walsh — the father 
of the namesake of the Adam Walsh Act, and to seek alternatives to the present 
barriers. 

SORNA established a national sex offender registry with the hope that sex offend- 
ers could not evade detection merely by moving from one state to another. It also 
sought to eliminate discrepancies among state registration and notification systems 
that might hinder public safety. 

Under SORNA, each jurisdiction must change its own State sex offender registra- 
tion and notification system so that it complies with detailed requirements set forth 
in SORNA. The information input into each jurisdiction’s registry is then merged 
into a national registry. If a jurisdiction fails to comply with SORNA, the jurisdic- 
tion loses 10% of its Byrne Grant funding. 

SORNA requires all individuals convicted of a sex offense to register. Sex offense 
is defined to include all criminal offenses with an element of sexual act or sexual 
contact with another. It also includes certain specific crimes against minors, which 
is defined to include offenses against a minor that involve kidnapping; false impris- 
onment; video voyeurism; solicitation to engage in sexual conduct; solicitation to 
practice prostitution; possession, production, or distribution of child pornography; 
and other listed offenses. 

There is an exception to the definition of “sex offense” for consensual sexual con- 
duct if the victim was an adult (and not under the custodial authority of the of- 
fender at the time of the offense) or the victim was at least 13 years old and the 
offender was not more than four years older than the victim. A foreign conviction 
also is not considered a sex offense under SORNA “if it was not obtained with suffi- 
cient safeguards for fundamental fairness and due process for the accused under 
guidelines or regulations” established by the Attorney General. 

There are certain problems with SORNA that many seek to address. For example, 
SORNA requires juvenile sex offenders aged 14 and older to register, even when the 
juvenile was not tried as an adult, if the offense is comparable to or more severe 
than aggravated sexual abuse. For juveniles who fall within this category, registra- 
tion and notification requirements are the same as for adults. 

Under SORNA, all sex offenders must report in person. The frequency and dura- 
tion of these reporting requirements vary depending on a three-tier classification 
based solely on the offense of conviction. The length of the registration periods range 
from a minimum of 15 years to a meiximum of life, and the frequency of reporting 
varies from every three months to once every year. 

Under SORNA, offenders must provide their name, social security number, home 
address, name and address of employer, name and address of school, license plate 
number and description of vehicle, and any other information required by the Attor- 
ney General. Each jurisdiction must provide a physical description of the offender; 
the text of the law defining the offender’s criminal offense; the criminal history of 
the offender; registration status and outstanding arrest warrants; a current photo- 
graph; a set of fingerprints and palm prints; a DNA sample; a photocopy of a valid 
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driver’s license or identification card issued by the jurisdiction; and any other infor- 
mation required by the Attorney General. 

SORNA does endeavor to protect certain information. For example, SORNA pro- 
hibits a jurisdiction from publicly revealing the identity of the victim, the social se- 
curity number of the offender, arrests that did not result in a conviction, and any 
other information exempted from disclosure by the Attorney General. 

Each jurisdiction is given discretion on whether to publicize the name of the em- 
ployer and school, and any information about a “tier I” sex offender unless convicted 
of a specified offense against a minor. A “tier 1” sex offender is an offender that 
does not fall within the definition of the other two tiers. It includes all misdemeanor 
offenses, as well as any other sex offense not otherwise listed. 

All other information must be input into the public registry. Each registry also 
must have search capabilities. 

SORNA imposes stringent notification requirements on jurisdictions. After each 
registration, including both the initial registration and each update, the official 
must notify: (1) the Attorney General; (2)law enforcement; (3) school and public 
housing agencies in each area in which the offender lives, works, or attends school, 
and each jurisdiction from or to which a change in residence, work, or schooling oc- 
curs; (4) any agency responsible for conducting employment-related background 
checks under section 3 of the National Child Protection Act of 1993; (5) social serv- 
ice entities responsible for protecting minors in the child welfare system; (6) volun- 
teer organizations in which contact with minors or other vulnerable individuals 
might occur; and (7) any organization, company, or individual who requests such no- 
tification pursuant to procedures established by the jurisdiction. 

Finally, SORNA regulations state that it took effect on the date of enactment, 
July 27, 2006, and has retroactive application; it applies to all sex offenders, “includ- 
ing those whose convictions predate SORNA’s enactment. 

SORNA, with its goal of national uniformity, limits a State’s discretion on how 
to establish and run its own State registry. To comply with SORNA, States must 
change their own systems to comply with the federal system. The extent of that 
change depends on each State’s existing State registry program. As a result of the 
national “one-size fits all” approach, however, compliance appears to have become 
a complicated and costly endeavor, and certain States and State organizations have 
voiced concerns about SORNA or portions of SORNA. 

Existing barriers to and complaints about SORNA focus on five main areas, which 
often overlap: 

• SORNA’s use of an offense-based classification system instead of one based 
on risk assessments; 

• SORNA’s mandatory inclusion of certain juveniles as young as 14 years old, 
even when not tried as adults and merely adjudicated of offenses; 

• Mandatory retroactive application of SORNA; 

• Legal impediments to implementation; and 

• The high cost of implementing SORNA as compared to its benefits and the 
loss of Bryne Grant monies. 

Again, thank you Mr. Chairman. I yield the remainder of my time. 
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The Honorable Louie Gohmert 
Ranking Member 
Subcommittee on Crime, 
Terrorism and Homeland Security 
Comminee on the Judiciary 
U,S. House of Representatives 
Washington, DC 20513 


Jfe,- March 10, 2009 Hearing on “Sex Offender Registration and 
NotiJJcation Ad (SORNA); Barriers to Timely Compliance by States" 

Dear Chairman Scott and Represenutive Gohmert: 

We are writing on behalf of the National Association of Criminal Defense 
Lawyers concerning the Sex Offender Registration and Notification 
provisions of the Adam Walsh Act and the ability of the States to comply 
with that act. We appreciate this opportunity to include our views in the 
record for the recent hearing on state compliance with the Offender 
Registration and Notification Act (SORNA). We commend recent 
congressional effoits to encourage a nationwide extension of the July 2009 
deadline for slate SORNA compliance. Congress should lake advantage of 
this period to reexamine SORNA's mandates, which NACDL believes are 
deeply flawed. 

At the oulseL it must be recognized that much of the public understanding 
about sex offenders is steeped in myths. SORNA perpetuates these myths 
and undermines public-safety goals. 

Mvth#l: Sex Offender Recidivism. Despite popular belief that sex 
offenders have high rales of recidivism, the actual evidence reveals otherwise. 
Sex offenders actually have lower rales of recidivism than all other categories 
of convicted persons. Research demonsuales that sex offenders arc far less 
likely to repeat their crimes once caught and punished. A study conducted by 
the United States Justice Department revealed that only S.3% of persons 
convicted of a sex crime will commit will be arrested for another sex crime 
and that only 3.3% of persons convicted of child molestation crimes will be 

"LiBEitTY's Last Chammow' 
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arrested for another sex crime against children.’ These recidivism rates are substantially less than 
equivalent rates for other offenders.^ Studies conducted by other jurisdictions corroborate these 
findings.^ 

Research also reveals that sex offenders who receive treatment, especially in a group setting are 
even less likely to re-offend than the general cohort of sex offenders.'^ As early as 1991 research 
indicates recidivism rates amongst sex offenders who engage in sex offender programming and 
treatment while incarcerated are lower than recidivism rates for the average convicted felon.^ 
More recent studies have confirmed these findings. 

Myth #2: Prevalence of Stranger Assault. The second sex offender myth is that strangers pose 
the highest risk for sexual assault to our children. In fact the opposite is true. The vast majority 
of sexual assaults on children are committed by people known to tlie child victim and many are 
committed in the child victim’s own home. 

These misunderstandings about sex offenders are the basis upon which the Adam Walsh Act and 
SORNA are based. As a result, SORNA and its regulations require that states base their 
registration and notification programs entirely in the offense of conviction and penalize states 
that seek to employ a more rational risk-based approach. Second, SORNA discourages due 
process of law in the registration context. Finally, SORNA is imfair and unnecessary when it 


’ Bureau of Justice Statistics, Recidivism of Sexual Offenders Released From Prison in 
November, 2003. 

^ The overall re -arrest rate generally for all people released from prison was 68%. People 
convicted of theft offenses were re-arrested the rate of 77% and motor vehicle thieves were re- 
arrested at the rate of 79%. Id. 

^ Hanson R.K. and Morton Bourgon, R.K., Predictors of Sexual Recidivism: An Updated 
Meta-Analysis, Public Safety and Emergency Preparedness Canada (2004); Harris and Hanson, 
Sex Offender Recidivism: A Simple Question (2004); Hanson, R.K. and Bussiere, M., Predicting 
Relapse: A Meta-Analysis of Sex Offender Recidivism Studies, Journal of Consulting and Clinical 
Psychology (1998); State of Washington Sentencing Guideline Commission, Special Sex 
Offender Sentencing Alternative Report (2004)\ State of Ohio, Ten year recidivism Follow Up of 
1989 Sex Offender Releases (2001). 

'' Losel, F., & Schmucker, M., The Effectiveness of Treatment for Sexual Offenders: a 
Comprehensive Meta-analysis. Journal of Experimental Criminology, 1, 1 17B146 (2005); 
Hanson, R. K., Gordon, A., Harris, A. J. R., Marques, J. K., Murphy, W., Quinsey, V. L., & Seto, 
M. C. First Report of the Collaborative Outcome Data Project on the Effectiveness of Treatment 
for Sex Offenders. Sexual Abuse: A Journal of Research and Treatment, 14(2), 169-194 (2000) 

^ Berlin, Hunt, et al., A Five Year Plus Follow Up Survey of Criminal Recidivism within 
a Treated Cohort of 406 Pedophiles, 111 Exhibitionists and 109 Sexual Aggressives: Issues and 
Outcome (1991.) 
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comes to juvenile offenders. 


SORNA Should Permit Registration Based upon True Risk Evaluation. 

NACDL generally opposes sex offender registration and community notification laws because 
they are based on the aforementioned misunderstandings surrounding sex offender recidivism 
and the true nature of child sexual assaults. Research suggests that community notification laws 
do little to reduce recidivism.^ At least one study found that ‘^he passage of sex offender 
registration and notification laws have had no systematic influence on the number of rapes 
committed” in the jurisdictions which were studied.^ 

If such laws are passed, they should classify offenders based upon true risk, with full due process 
of law, and community notification provisions should be reserved for offenders who are at a high 
risk to re-offend. Unfortunately, SORNA does not permit classification based on true risk. 

Sound research demonstrates that sex offenders are not a homogeneous group and come from a 
wide range of offenders including the rare but highly dangerous, treatment resistant offender as 
well as the more common offender who, once convicted, is unlikely to commit additional 
offenses. Requiring the same registration and notification provisions for all sex offenders or 
based solely on the offense of conviction diminishes the ability of the community to ascertain the 
truly dangerous sex offender. It also undennines the ability of the non-dangerous sex offender to 
maintain employment, family ties, and treatment programs.^ NACDL believes that a 
determination of offender risk must be based upon the individual characteristics of the offender 
and not solely on the offense for which the offender was convicted. In fact, many states now 
have registration and notification programs which are tiered upon the basis of individual risk 
assessment studies performed by competent mental health professionals. SORNA penalizes 
those states that have chosen to perform a true risk analysis of each sex offender rather than the 
cookie cutter approach of SORNA. 


^ See Welchans, S., Megan's Law: Evaluations of Sexual Offender Registries, 16 
Criminal Justice Policy Review, 123-140 (2005) 

^ See, Jeffrey T. Walker, et al., The Influence of Sex Offender Registration and 
Notification Laws in the United States, available at: 

htlp://www.acic.org/statistics/Research/SO_Report_Final.pdf#search^%22Walker%2C%20J.T. 

%20AND%20sex%20offender%20registration%22 


^ See, Jill S. Levenson and L. Cotter, The Impact of Megan=s Law on Sex Offender 
Reintegration, 21 Journal of Contemporaiy Criminal Justice 49 (2005); Richard Tewksbury, 
Coliateral Consequences of Sex Offender Registration, 21 Journal of Contemporary Criminal 
Justice 67 (2005). 
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SORNA Discourages Due Process of Law 

The SORNA one-size-fits-all registration and notification scheme discourages due process of 
law. Many offenses that implicate registration under SORNA may be committed by people who 
do not pose any kind of ongoing sexual threat to the public. Placing a person on a public sex 
offender list not only impairs successful reintegration, but also demands significant resources on 
the part of the government and law enforcement. Merely tracking thousands of former sex 
offenders requires significant law enforcement resources. The fact that thousands of former sex 
offenders will be unable to find employment and housing will impact the social services system. 

For these reasons, only those who pose a risk to the public should be placed on sex offender 
registries. This determination can only be made if the person is evaluated and all the factors of 
the offense, the evaluation, and other relevant circumstances are considered and subject to 
review. Notice and hearing are necessary to allow development of all the relevant facts. These 
simple due process provisions should not be ignored when the stakes are so high for the 
offenders, the government and the public. SORNA and its regulations should be amended to 
allow the States the leeway to provide due process. 


Children are Different 


The NACDL opposes the application SORNA to any juvenile offender for four basic reasons: 1) 
juveniles have lower offense rates recidivism rates; 2) registration interferes with effective 
treatment and rehabilitation; 3) public registration puts kids at risk of exploitation; and, 4) brain 
development continues until a person is in their early 20's (regardless of whether the person has 
been legally certified as an “adult”). 

.Tuveniles Have Lower Offense Rates. According to the National Center on Sexual Behavior of 
Youth (based on research sponsored by the US DOJ), juveniles have lower offense rates, commit 
less serious and less violent sexual offenses, rarely become sexual predators as adults and have 
lower recidivism rates than adults. They also have lower recidivism rates than juveniles who 
commit other crimes. In fact, more than 9 out of 10 times the arrest of a youth for a sex offense 
is a one-time event, even though the youth may be apprehended for non-sex offenses typical of 
other juvenile delinquents.^ 

Juvenile Registration Interferes with Effective Treatment and Rehabilitation. Requiring public 
registration of juveniles is contrary to the core purposes, functions and objectives of the juvenile 
justice system in that it strips away the confidentiality and rehabilitative emphasis that form the 
basis of effective intervention and treatment for youthful offenders. The public shaming of a 
child will likely have a chilling effect on the identification and proper treatment of youth who 


Zimring, F.E. (2004). An American Travesty . University of Chicago Press 
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exhibit inappropriate sexual behavior. As opposed to helping to hold their child accountable and 
seeking appropriate treatment, parents will be more inclined to hide their child’s problem and not 
seek help when they learn that their child may be required to register for life as a sex offender. 
Parents will also fear the stigma that will be placed on the entire family and on the offender’s 
innocent siblings. 

In addition, public registration and community notification requirements can complicate the 
rehabilitation and treatment of these youth. Youth required to register have been known to be 
harassed at school, forcing them to drop out.*'^ The stigma that arises from community 
notification serves to exacerbate the poor social skills many juvenile offenders possess destroying 
the social networks necessary for rehabilitation.^^ 


Public Registration Puts Kids at Risk of Exploitation. Registering juvenile offenders undermines 
public safety objective of protecting the public from sex offenders and offenders against children. 
SORNA registration will expose vulnerable youth who are clearly already struggling with sexual 
boundary issues to adult offenders who have not sought or benefitted from treatment. Just as 
members of the public will be able to access the registry via the Internet and identify offenders in 
any and every community, adults who are inclined to exploit and abuse children and youth will 
be able to access the registry via the Internet and identify SORNA registered youth in the 
community. 


Brain Development Continues Until a Person Is In Their 20s. Adolescence — the period of 
growth between the onset of puberty and maturity — spans from age 10 to age 25. The brain 
develops well into a person’s early 20s. The prefrontal cortex, which is responsible for decision- 
making and impulse control, is the last area of the brain to mature. Holding juvenile offenders 
responsible for actions that take place when they quite literally are not functioning with their 
whole brain is unjust and poor policy. In 2005, the U.S. Supreme Court outlawed the juvenile 
death penalty based in part on the research into brain development that has been done in the last 
10-15 years. The fact that a juvenile has committed an offense as an adolescent should not 
condemn him or her to a lifetime of punishment, public ridicule and suspicion. SORNA 
compliance guarantees that result. The statute and the regulations should be amended to prohibit 
the public registration of juvenile offenders. 


Freeman-Longo, R.E. (2000). Pg. 9. Revisiting Megan's Law and Sex Offender 
Registration: Prevention or Problem. American Probation and Parole Association. 
htt p://wvtW.appa-net.oru/revisilingmeuan.pdf 

" Garfinlde, E., Comment, 2003. Coming of Age in America: The Misapplication of Sex- 
Offender Registration and Community Notification Laws to Juveniles. 91 California Law Review 
163. 
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In summary, NACDL believes SORNA should be amended to allow the states to employ rational 
risk-based evaluation techniques in the registration of sex offenders. Any process that requires 
public registration should include appropriate procedures to protect due process rights. Finally, 
SORNA registration should be eliminated for juveniles. 

Thank you for considering our views on this matter. 

Sincerely, 



John Wesley Hall 
President 

National Association of 
Criminal Defense Lawyers 



Michael J. lacopino 
Chair 

Sex Offender Policy Task Force 
National Association of 
Criminal Defense Lawyers 
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Introduction 


Thr gtui of MX offender man^ement Is to pfocn(ite public safely b)' reduilnj; the risk of 
recidivism among sex offenders. Significant advancements hasT lx‘en made in Ihe Add ul 
sex irffender management in recent >’ears These Include a clearer understanding of Ihe adults 
ami liivcnlies who ronimil these offenH'S, of the interventions and siraIvKics that have been 
demonstraled through research to l>c etfeciive and that apfsear to have great potential in 
reducing risk, and of methtnls and [»r<H.'esses lor engaging partners and equip|>ing and 
su|>|K>rtlng staff to manage these cases. 

t his dfxummt was dcvelo|K>d tor |ii>Ucymakers interested In advancing adult and luvniilc 
sex offender management In their liirisdictiuns. Kased u|xm IxHh rescaK'h and pracTicv, we ofler 
2h strategies that hold promise* for reducing risk and promoting safe communitliv kadi strategy 
Is illustrated hy a case study reiirewntlng one turtsdlctlon's efforts to tliouglitfiilly advance 
|wactJce. iliese |h>IIcv and |Hactlce Initiatives. Uie undertving rationale and avallahle evidence 
supporting them, and the accompanying jiirlsdlcticNial case studies together represent the 
tremendiHis prergress that has been achieved in our nation's continued efiorts to presvnt lurthcr 
sc'xual vtciimUallon 
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1 


Establish a Comprehensive, 
Ongoing Assessment Process 


AlttuHij^h (lit i&lvl "kx ofTtiidcr* that thf individuals wlio cummil m:x iilTcnws arc 

es^tnUally the saino as one arutthof. in aituallty. tlu'v art a very diverse pnpulatJtm. Sex offenders 
vary in (vnns of dvmoitrapiilcs, ranse of offending tx’liavlon and patterns, motivations, 
IntervL’iiUon nmls, and levels of risk ptrsed to the comrounitv- Tills diversity means that ''one size 
fits air sfratexi(*s will not hs‘ s'llecKve: rathir, imlivldtial case management drchlom should be 
(used upon wlial is known aliout a given >iffender at a givi'n point In time A com|vehcnsive, 
ungning assessment process provides the mechanism lor making Informed and efleLlls-c <leclsions 
on a i'ase-lTy>cau‘ lush. Such a process Is characterl/vd by: 



The use of empirically based assessment tools developed specifically tor 
sex offenders: 

lliese (nsiruiiiems (e.g , STATIC'-O^, KR-A-SOR, VASOK. STAUIT.- and At'.UTV>-2nn7| |vovide 
estimates of recidivism and/or help Identify specific risk factors that are linked to 
recidivism Ttiey are useful for informing siHiiendng and release decisions, Inleinlty ol 
Interventions (l.v., more Inlensis'e supervision, moniltHing, and treatment for higher- 
risk offenders!, targets of Intervention, and application of rcgbtf«tlon and community 
nollficatioii lasvs. Initial assessments ol each olfender provide a baseline lor guiding early 
case management decisions; ongoing assessments of each sex offender capture changes In 
risk over time and ensure that cuse management slrale^des can be adliisted accordingly 

Th« tide of multiple assarsement Instruments and multiple data sources: 
Although emptflcally based >ex.i»f(rtisc*s|X'Cihc assessment (ortlsari> lairlv rellahic, 
no instrument ts IlKTio aecurair nor docs any single UmsI include the full range ol risk 
fac(t>rs. In addition, individuals who isunmli sex i4(vnscs are mil ‘‘just*’ sex t4'fi>ndcrs, 

In tliat some have otlter issues nr lUtTiculties heyoiKl sexual Irehavlor (iroblems that 
need to he considered te.g.. sulKtaiice alnise, mental health disorders), l-'or these 
reasons, it (s important to also use emplrttally based assessment tn<i|s that are designed 
to intimate gerwcal arul other violent recidivism |)otentlal and the (sresence of more 
genital risk laclors. And. Ilnaily, to Increase the reliability of asH-ssiiutih overall, 
risk'fiecd assessments slumM Ite augmented by tiata from intv-rvlews wiUi olfv^nders 
and ctdlaterals, nfliclat records, clinical assessments, and other wiitrcvs ol intormatlon 

Continuity In assossment Instruments: 

Using the same risk-need assessment instruments within and across ageiicles 
le.g., sentencing ccKirtv eornmunirv su|Ktvision, loratlions, Instilutiimal and 
c<immututy-hasvd treatment) offers a enmmon and iniLsiMnil language hv which 
slakclKdciers can communicate aixnit oftenders' risk les'ds and tlie im|)lftallons of 
case managt>ment decisions. 

Well-trained staff: 

Sex offender assevsmeni is a highly speciallxed Held The use of empirically based 
assessment inslrumvnls and other t>Mt}s - and the at>pro|Wlite Interpretation and 
api'hcatliMi of the results, svfiether administered h>' correciions m cilnkai Maft - 
requires sklll-tMsed framing (and 'booster* Irainlngl try credentiaied trainers 

Quality assuranca: 

ijualitv asH'ssmenis require quality conirnl. GIvfn (he critical nature and im|sllcatioas 
ul the Information derived from the assessment proc'ess. aaruiacy is critically important. 
The c'staNKhment of methods to assure pre-dsion of worlng (c-g., Intcr-rater rdiahility), 
soundness of Interviews and rdher assessmctil metliods, and approfrriate n'|Kir(lng and 
use of tills informaiion is cicsenllat. 
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The State of North Dakota: 

Using Comprehensive Assessments to 
Inform Case Management Decisions 

Within the state of North Dakota, the Department of Corrections and other key partners recognize 
the value of compreherrstve and specialized assessments lo inform sex offender management 
practices throughout the system. The application of these assessments to decision making is 
iNusiiated m the following ways; 

^ The court is expected to order pre-sentence investigations for ail sex offenders 
and others, as defined within state codes; 

# In some inslsnees, judges order pre-senlence Investigations for sex offenders 
charged with Failure to Register, which provides particularly useful mformalion 
about sex offenders who have relocated to North Dakota from another slate and 
for whom information is often tacking; 

4 At the lime of pre-sentence investigations, ofltcem complete a range of empincaHy 
supported risk-need assessment tools. Including but not limitad lo the STATIC-99, 
STABLE-2007, and LSFR. as a means of reliably Identifying baseline levels of sex 
offense-spedfic and 'generaP risks and needs; 

4 Depending upon the findir^gs of the inlflal risk-need assessments, some sex 
offenders are referred to specially trained dinicians at the Human Service Center 
for supplemental and more comprehensive psychosexuai evaluatior\s. which 
generally indude the fotlowir>g battery: the MMPl-2, MCMMII, IBS. Shipfey. 
Carich-Z^kerson Victim Empathy Sc^e. MSMI, and PCL-R (as appropriate); 

4 Por sex offenders under community supervision, the STABLE- and ACUTE-2007 
are used lo reliably and obtecUvely assess changes in dynamic risk fadors: 

# The LSI-R and STABLE-2007 are re-admlmstered every six months, and 
the ACUTE-^7 18 re-adminlstered monthly, to idanUTy changes in risk 
and intervention needs over lime: and 

# Polygraphs can be used to augment assessment mformatlon. either as part 
of Ireatn^nf programs' requirements (i.e., to verify sexual history information 

or assess treatment compliance) or via referral by supervision officers, regardless 
of whether individuats are In treatment (I.e,, to assess supervision compliance or 
explore a spedfic Issue of concern). 

For quality assurance purposes, credentialed professionats offer all staff working v^th sex 
offenders (bofft correctional and clinical) initial and or>going 'booster” training on administehttg and 
Interpreting assessment data. In addition, a Department of Corrections employee is specifically 
tasked with reviewing pre-sentence invesbgattons; the review process indudes a review of all 
records and documents (e.g ,. pdlce reports, victim impact statements) and rescoring of rnk 
assessments to ensure reliability. 
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Monitor Changes in Dynamic Risk 


knipincally 'iuiiporled rivk d^scssment instritmcnt) tfut art* based im \tatic (iitu lianKisihle) fhk 
factors julst professionals In estiinailnj; the likelihood - low, modiTale. or - that tex 
offender) Hill leolferid sexually or non-sexually. These risk estimates are often used to supptxt 
Important diH.lslons at specific (xilnts of time in tfte system, sudi as placement le.R . armmuniiy 
sm. prisotiK release from prlstm. and/nr level of registration and nuUniallon il.e., tier dcsiiinations) 
In addition, risk sertres from static assessment tiKtls are used lo RUlde decisions alKutt efficiently 
and c'tfeillvely allmallnR restnirces. Iry enstirlnR that moa* Intensive sii|rervlMon and treatment 
straic'Kic^ are provided to those who |M>se a Rts^ater risk lor a'oftvndInR (Andrews h honta, 2000; 
llanstMt it ItourRtPii. 2ooK>. 


However, the most cutiiprehensive and itmtcniporary risk assi'ssinent approachc'S extend beyond 
Ute use of static tods by also Including empirically sup|>ortcd Instruments to assess dy'nainu 
(changeablci risk factors (see Hanson, Harris, Scott, lie Helmus, 2007). There are two types of 
dvnamk risk factors; 



Stable dynamic risk factors: 

stable dynamic risk faclim arc s-ariahlcs that t an t>c slow to thanitt* («.)(•• over a pertixl 
of inonihsi and are a Cciiiral focus of sex offcnse>sprtiflc treatment Tbe stable 
dynamic risk lactors most significantly rdated to recidivism are deviant sexual 
arousal, prcleretices. or Interests; sexual preoicupallons; anitsitcial ailKudes, ailisllles. 
and peers; Intimacy delldts and conlllcls In intimate relationships; and attitudes 
su|>|xinivc of offc-ndinR hdiavlor (Hanson & Morton-BourRon, 2rin5|. OnRoing 
assessment of stable dynamic factors (typically every stx munthsf assists corrccINvns 
and treatment professionals In determlnlnR Hhi>t}ier the treatmiin liuervcntlons 
Itemg employed are basing the desired influence on offenders' IlkellhtMxl to rroOaHl 

Acula dynamic risk factors; 

^cutv dynamic risk factors arc dements that nn change rapidly (within days or even 
hours) and can signal the need lor immeiliate Inters’ention. for sex offciuters. aculv 
ds'namli risk factors Include victim acec'ss, hostility, substance alHisc, colla|we of 
UKlal Mi|ip4Mls, and lack irt ctKiperatkin with su)K'rs'lsioii (Haiivin H Harris, 2(MX); 

Hanson Morton Hourgon. 2n05) 

Historically, supersislon omcvis and treatment prolesslonals relied on pcolcsslonal imlRment 
to deicmilne If slRniflcant changes were uccurrInR in offenders' live's or circumstance's and 
the rs'latlve impisriancv of these changes wilh respect to risk. They mns' have the advantage of 
em|iirically su|>ported sex offensc'SisecIflc tools ft>r assc'sslng tlic'sc d)iiamlc risk factors (i.e^ the 
MAIUi'.- and A(*irTK-2tX>7, previitusly the ^1AR1J> and A(!L>TE-2UIN): Hansnn tt Harris. ZniKl; 
Hamon c*f al., 2(N)7). The S rARLl'>2n(l7 Is typically admlrtlstercxl at six-month Intervals as a means 
of measuring ptoga-ss toward ifcalment goals The At'l/n>2«*»7 Is administered monthly or. in 
some c'a.ses. at each contact to rapidly Identify ‘'red flag' condlllom that signal the need for 
Imineiliatc tnlervention (or sex otferHien under supervision. 


hniplrlcally based dynamic risk assessment measures prisvlde Increased consistency, structure. 
ol>|cxtlvltv. and accurac)' of oMRoing assc’ssmc'nt and monitoring efforts. Hy using these lv|x*s of 
hiols. siipervlsiun crRIcvrs and treatment providc*fs alike are better positioned tu determine the risk 
factors that .should be monltoad most closely, Identify any Impcprtant ctsangc^ In thusc risk factesrs, 
and recognize the implications for the nature and liming of respoases to these changes. 
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State of Iowa, Department of Corrections 
and Judicial Districts’ Departments of 
Correctional Services: Implementing the 
STABLE- and ACUTE-2007 


Recognizing that sex offenders risK for recidivism can fluctuate over time as a function of changing 
circumstances and responses to interventions, Ihe Iowa Department of Corrections (IDOC) and 
their community correctional partners, the Judicial Districts' Departments of Correctional Services 
(JOOCS). are commitled to obiactively monitoring Ihese changes as a means of guiding individual 
c8se-by-C8so management decisions. The empirically based STABLE- and ACUTE-2007 are used 
for these purposes. 

Implementation in Iowa first began when the 6lh Judicial District's Department of Correctional 
Services (DCS) served as a test site In The research and data collection for (he Dynamic 
Supervision Project. This highly influentiat and ongoing study mvoTves the assessment of dynamic 
risk factors among sex offenders under community supervision using structured tools. In 2004. 
after community-based supervision officers received intensive training on the scoring and pracUcal 
applicalion of these tools, their use was expanded to the IsL 2nd, and 8th Judicial Olstncts. In the 
fall of 2008. Ihe STABLE- and ACUTE-2007 were Implemenled stataw'ide. The STATIC-99 and 
ISORA-8 (Iowa Sex Offender Risk Assessment) are used to form the baseline actuarial risk of 
sexual recidivism, iowa is currently involved In a validation study with both tools to determine the 
best approach to supervision, treatment, and monitoring slraleg'ies. 

The STABLE- and AC(JTE-2007 assessment tools are used throughout the stale with offenders 
neahng release from prison, as well as those under local or federal supervision. These insiruments: 

^ Augment static and dynamic risk assessments In use throughout Iowa, including 
the STATlC-99 and the ISORA-8. to assess (he likelihood of sexual recidivism; (he 
L8I-R, to assess the likelihood of general recidivism and to identify criminogenic 
needs; Ihe Jesness Inventory, to assess offender trails and attitudes; and other 
assessment information (e.g., psychosexual evaluations) that inform case 
management planning; 

# Support the prionUzation of prison-based treatment programming and result In 
Ihe acceleration of programming for low^sK offenders In order to fadlltale eartter 
IransiUon to the community; 

^ Guide the establishment of community supervision plans and Individually laliored 
treatment pians; 

^ Provide important feedback regarding the impact of the interventions that 
supervision and treatment professionala are employing with individual sex 
offenders; and 

# identify changing conditions that may be signals of elevated risk for offenders 
under community supervision. 

Iowa Is also considoring using the STABLE- and ACUTE-2007 to inform risk-based determinations 
about the appropriate use of electrortic technologies for monitoring sex offenders, such as the type 
of monitoring to be conducted (a.g.. GPS. eiectronlo bracelets) and the conditions associated v^th 
this monitoring. 


11 
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Implement a Collaborative Case 
Management Approach 


MilnUinInx piitiHc wf«r(y inil prcvvntinK H'XuaJ vtctlmiz^Koii canniit he xaimpllvhed by any 
sinxlc orKanlzaticm, iv enilty working alone; mm r>ffL‘niler mandKeinent efforts require 

collahnrdlion anioiiK multiple stakeholden 20n0a: f nidhb, I'ullen, ti jones, 1996). TbcM.* 

often liK'iude, hut areniM llmltisl to, die tolluwlnjt: 



turrvttliiiis profrvstniiiiis, who are restHuisIhle for rouilnr s'JMr nunajii'meiM 
ditivitlet III the InMItiitlon nr iiNUtinitiiiy iv.pt, unit maiidjicrs/CdSi* uNUiM'lon, 
nviiirv spfvialhts. |Votiulion or |iart»lc ofncers); 

\r\ nrfeiisr>yprt IfU rrratiiiriil provirlrn. who ddlvcr speclalizi’d pm^amiiint); 
neither InstliuUonal or coniinunliy-hased) designed (n reduce reoflense risk and 
increase successhil outcomes with sex offenders: 

Ancillo/) progrmti pruttifioiicrx, who {xoviik* additional, niMi sex offense- 
spi*iinc services as warraiitcsi (e.x-, coxidtive skills inierveiidonv substance abuse 
treatment, ((Hiples/fafnttv tlwraiiylj 

Poivxrnph cxMiiilners, who administer exams for supfilementary assi'ssment, 
acinuntaNlity. or mnnltorfnx purpusc-s: 

Victim udvucntes, wtto i*st4iilisli nr maintain lontad with vUlims for fxiriiou's of 
safety planning and service delivery and can provide inl<»rmalii«i l«) sisape offender 
intervention strategin; 

I aw cnforccMiciic officers wise arc respoiisIMe for collecting and verifying sex 
ulicnder rexistrathm data and can augment corrections prolesslonals' supervision of 
sex offenders In the community; and 

Other irrolessionah, who assume Imparrtanl functions on a cave-b>‘<ase Isasls tv.g.. 
teams tnanaiUnx Itivcnllvs may involve scIkxiI counselors, child prots'illve sersiccs staff, 
and youth menton) 


By n'coRiiIzlng the value of diverse prrspedlves and meaningful pattnenhips, theu* 
profculonals can iteate Imegraied and coordinated sex offimder management teams that can 
maximize existing rvMMin cs. minimize duplication ol vllorts, and enhance the effectiveness 
and efficiency of sex offender management practices, rollaborailve case management teams 
can accomplish this hv: 


• IVvetoplng agreed-u|M)n and ctrmpicmciitary goals and benchmarks through a 
single. (Wi-iarching casi‘ management |»lan: 

• l.mploylng assessment, treatment, supervision, and other strategies that arc 
supiMirted by research; 

« kmuring lliat all siakrittildvrs have access to cOin|>lc*te and com|srrhenslvr 
information for case management decisions on an ongcXng basis; and 

• LVIiverIng consistent and unified messages alsuui offender accoumabllliy, 
prevention ol sexual victimization, and puNic safety to offenders and the 
general fsuhllc. 
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Collaborative Case Management in Michigan 


In an effort to enhance the management of se)( offenders under community supervision. Michigan's 
Department of Corrections and Kalamazoo County Sheriffs Department developed an approach to 
coliaborative case management. Replication efforts ere now underway in other pans of the slate. 

The Primary Players 


# Communtty supervision: Specialized officers manage caseloads of SS-SQ sax 
offenders who are placed under the supervision of probation and parole. Because 
they hava pnmary responsibnity for supervising the sex offenders, the officers 
serve as the case rnanagement team conveners. 

4 Victim advocates: Advocates from a local rape cnats center, child advocacy 
center, and the prosecuting attorney’s office partkapale as core ntembers of the 
case management team Vlcfim advocates often know the offertder or the offender's 
family and conirtbute key information that sliapes the management strategies 
employed in a particular case. VtcBm advocates also make contact with victims, 
provide and receive mformalion, and when needed, make service referrals. 

# Treatment providers: Contracted sex offender Ireatmenl providers work dosety 
With superviston officefs on the management of individual cases. OurW>g case 
management meelirigs, the treatment progress of imkvidual offenders is discussed 
arxl strategies for enhanced supervision or modified tmatrrient approaches are 
agreed upon. 

^ Polygraph examiners; A polygraph examiner works closely with other members 
of the case management team 

The Key Features of the Case Management Process 

# Beginning the case management process: An tnlUal case management plan Is 
developed based upon a comprehensive assessment process. For offenders 
reluming to the community on parole from state rncarceraUon. transition teams 
composed of supervlsien officers, tmatmeni providers. vtcUm advocates, and 
others meet with the offenders prior to reloase to begin the case planning procees. 
For offenders sentenced by the court to probation, supervision ofltoers develop (he 
iniUal case plan in consultation wrth irealment providers and vicUm advocates. 



# Collaborative case management as a dynamic process: Case management 
teams meet monthly to review active cases. Each offender's case is reviewed by 
the case management team a minimum of every six months, with more frequent 
reviews occuiring as the case requires. The team assesses (he progress of 
Individual offenders (community adjustment, treatment progress, etc.) and the 
results of updated nsK assessments, identifies issues since the offender's last 
review, and adjusts case plans and Interventions based upon the assessment 
of specific behavioral indicators. 

^ Facilitating collaborative information exchange: The freo exchange pf 
information about Individual offenders la central to the collaborative case 
management process. A release of information is signed by each offender to 
allow for the sharing of information, and each team member signs a confidentiality 
agreement. A structured e-mail exchange occurs prior to monthly case 
management meetings to Identify issues to be discussed at the next meeting. 
Telephone contact and e-mail exchanges regarding specific cases aro common 
in the interim 
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Adopt a Victim-Centered Approach 


0)iiieinpi»rary sex offender mjaisemrnt ^pproikhes not only take Into 44:amiu ilie ways Ut 
which Uws and agency policies and (xactlc'es promote puttllc safety and offender accountahilUy, 
hut also support the needs and irttcTests of victims (set, e.^., f SilM, 2(Kinh; D'Amora is Uurrts* 
Smith, (inxiish ct al., 19961. Victim adv(Katc*s brInR a tiniqm- penpeitlve and set of 
experiences in this rc'Kard and are central partners it) sex uffendit inanaKeiniist efforLs. 

Mul(t|de tanttiMc lH'nc*flts can he derived from a viitim-cenlereO a|)|>riiac'h to sex offender 
mana^teitieni. including the folIosvInK: 

* Ihe InvestiKitions and {irovecutions lU wx crimes are more streamlincHi and 
rc*sponslve to victims, thvrrl>y a-duclnx ihe potential lor svstemdnduct'd trauma: 

* Victims, their families, and the Kenerai ixtblii mav hast Rmatcr exmfidena* In 
prailitii mere' effisns to address sc'xual victimisation and manaxe sex ttffcnders, 
which may in turn IrKrvave reporting rate's and victims* enxaxcment in the 
Investigation at>d suirsequeni court processes; 

« iiaps in services hv victims and their famllic's are more n*aUllv recojiniKed 
and remedied; 

* '«U|iervisloii officers and (realmeni (uxivlders can xalii )(rcater insight lnt< • sev 
oUeiulcrs' modus operandl on a case4>y<4se Isasis; 

* Safety plaits for viaims and their famine's are more individually tailored, better 
informed, and more effectively implemented; 

* I'aniUng and other rdcastnx atiliiorities have the added iKmefit of victims' 
pc'rspcH (Ives whc'Ti maUnx release decisions and victims have a voice In 
the proevs-v 

* Victim em|sathv com|Hinenis id sex offense-s|K'i1flc treatnic'nt can ire enhanced; 

* (tie ranxe of professionals ihnmxlroul the system hc'tter appreciate Ihe ways in 
which thc'ir intc*ricil{ms can cither Mip|K»rt victims and their ramilic*s (»r has'e a 
nexallve Impact lui them, 

* Public education eltorts that address ways to prevent sexual victimization can Ik* 
tm|)roved; and 

* laws and pttikles arc Informed and supported by a broader sc't of perspectives. 

in arUlitinn to ensiirinK the avaiialillitv and lapadly <if rlsk-rcduclnx programs and svrviivs 
for seX iirfenclers, a victlm-ieniercd a{>proact\ requires (xtlicymakcn to etpially esiafilisli arid 
supiHirt wis'lces and other rcviurcrs for victims and their families. 
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Rhode Island's Victim-Centered Approach 

Our vtaton ta b coortHnaied system designed to enhance public safety through the effective 
management of sex offenders. Our mfaston is fo deyefop a statewide system for sex offender 
management that promotes communMy safety through vkdkn advocacy and services, and includes 
integrated criminal jusbee intenmniions, offender treatment and monitoring, as well as system and 
offender eccountat^Uty. 

Since 2003. 27 leaders in Rhode Island have teamed to improve pubBc safety by cnbcaily 
examining the martner in which sex offenders are Identified, assessed, and managed in the 
criminal and juvenile justice systems and by strengthening victim services and the role that 
advocacy plays In promotir>g victirrxentar^ sex offender policy and service debvery. The 
commitment of the Rhode Island Sex Offender Management Task Force to a viclim-cenlered 
approach is represented In many ways, including the foUowIng*. 

# Key leadership role: The statewide task force Is jointly chaired by the Executive 
Director of the victim advocacy coalition (Day One), a private defease lawyer, and 
representatives from both Ihe Division of Chi(dr«r. Youth, and Families and the 
Department of Correcljons. They advance pokey at the agency level ar>d pracUca 
at the case ievol, and support legislative changes that promote offender 
accountability and strategies for reduemg recidivism. 

^ Sexual Assault Nurse Examiner (SANE) program: Beglnnirtg In 2(K)9. Day One 
Will operate a SANE program in collaboralion with the Department of Health, the 
Attorney General's OfHce, State Police, the Rhode Island Medical Society, and 
several hospitals The program will offer immediate, compassionate, and culturaity 
sensitive forensic examir^ations for sexual assault victims: ensure that victims 
are able to make informed declsiorts regarding medical and legal dectsionsi and 
provide victims with referrals to legal advocacy agencies. 

4 Victim Advocate position, Rhode Island Department of Corrections (DOC): 

Since 2005. a fulMime Day One staff person has been assigned to support Ihe 
viclims of sex offenders who are under Ihe supervlsron of the DOC's Sex Offender 
Probation Unit. This Victim Advocate works with both trealmenl providers and 
supervision officeis to monitor offenders’ case plans and victims' safely plans and 
participates In weekly case siafflngs. 

# Enhanced Victim Service Project; The Rhode Island Porole Board has 
established the Enhanced Victim Service Project to provide crime victims with 
advocacy, referral, and opportunities for restoratrve justice programs such as 
VictinvOffender Mediation. 

^ Advancing professional development: Through a combination of grant 
Initiatives, the task force has taken Ihe lead for the state In advancing 
professional development by designing, coordinating, and delivering training for 
law enforcement for prosecution, defense, and the courts, and for supervision 
and treatment professionals working with both aduK and juvenile sex offeridors. 

4 Promoting sound policies: The lask force has worked in collaboration with 
their partners to champion legislation trial protects victims and hold.s offenders 
accountable. By working together, advocates and other professionals are able 
io educate lawmakers and promote sound policies that advance and support 
effective practice. 


IS 
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Deliver Evidence-Based 
Sex Offender Treatment 


Till.’ ovfnirt1ijnx Kual irf H'.x ufTc.’nih’r trcatniirni h to prcs'vnt indlvitluati from uiK4j;lnx In further 
M.'xual vialnii/ation > and re.Mrarth indicatex ttui treaunent may be effective In attaining dd\ goal. 
.AJull v*x offenders who rvi'cive treaimcnl have Iowit rales of rviidlvism than offeiuler!i who do noi 
rvcrive vuiii treatment (Ant, Miller, H IVake. 2h(K>: I,nwl 6i Setimucker, 2nnSi llils also holds tnie 
for iuveniles who have committed sex ofterneA (lUHi/el £: Ortxxieil, 2hi)6). 


Simply providing ireaimeni dom not mean that it will he effective, however Evidencc-hasi'd 
pracili'vs In corrvillons. Including roearvh with wx ofrenJers. iiHlIcate that >ex tiffense-siivclfh 
tn'airnent Is mmt likely to he effective when the following conditions are fnewnt (see Andrews 
Konia, 2(N)6; HansiHi ^e ll«nirg<ni. 200K); 



Proyrams use a cognlllve-behavloral model: 

Phis rescarch-vupptmed framework teaches Individuals to understand the relationship 
txiwecn their thinking patterns and actions, helps them Identify specific (houglits 
that led them to engage in sex ofletuling bchavlon, and guides tlwm toward healthy 
alternatives through the use of modeling, sklll-lHillding praitise. and ri’Inlorcemeni 

Targets of interverttlon are research-based: 

Kesvarchers have Identified s|H’clfl( elements or charactcrlslio that are linked to 
riK^endlng for sex offenders and other oftender (Xipulatlons (l er, almlnugeiiic nmh) 
Sex offender Ireaimeni programs that emphashe these* faihxs fe.g.. deviant sexual 
interests, sexual preoicitpalimis. pMKiflendlng attitudi'S. Intimacy deficits) over i>lhei 
factors tliat are not linkc’d to reoffending (e g., low u-lf -esteem, lack of remorse, denial i 
have belter outcomes 


Treatment is individualized and guided by reliable and valid assessment 
Instruments; 

Sex offenders are a diverse population and. tlserefore, la’atnieiU must take into aaiHini 
im|v>ftanl variallonssuci) as levels of risk athi Inlerveiillim nerds, rrealnient bnurre 
effeclive when n’search-supporled assessment Imih are used to determine Utc 
a|i(Ko|irlale les'el <g svrsricc (I.e.. dosage and Intemlty), to identify the siKtlfic risk 
factors that should he targeted in treatment, to assess prttgress that offenders are 
making in treatment, and to make ongoing ad|usiments to treatment plans. 

Troatment providers' styles and techniques align with research. 

Research demoitsirates that charaeirrIstJes of prm’lders (e.g , wann. genuiiK*. eiuisaihlc), 
the nalun’ trf the (nteraellons Kiwevn pnwidcrs and offenders ic.g,, firm but fair), the 
ways In which providers attempt to c*ngage olfenders (e.g., through motivational 
Inters’lewlng). atsd the extent to which (wovldc’cs adjust approaciies to match clients' 
ksirning needs (e.g., gender -responsive, devetot>met)tall> a|spn>priaK'. nilturally 
sc-nsilivc) alt have an (m|)ai 1 on outosmrs. 

Providers are well trair>ed and well supervised. 

S|secUllzed educalhtn. training, and sutvrs’lsed ex|ser1ence are required to ensure dial 
siatf fully understand ond can a|«ply treatnii’nt m<Hlels and tcchnlqui’s In Ihe most 
effeclive ways and ilial they ranain abreast of advances in the field 

Programs are monHored and evaluated: 

Providers should he expected U> coUetl pc’rformaitce measurement data lu dcieruifnt- 
the extent to which InterventUms are reaching thc'lr pcrtential f'erf ormanev data (I.e., 
numlierof clients succ'eMfiilly completing and iinsuctcssfnily terminating) as well as 
iiiitcome data (e.g , rcsifteiise following treatment) should tx.' collecied and analyzed hy 
an objective parly, where possible. If outcomes fall short of expectations, adjustments 
In program servia*s should lx: made. 
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The Vermont Treatment Program for Sexual 
Abusers: A Model Approach 

For the past two decades. Vermont has operated a coordiruited, statoMride networic of spec^lized 
sax offender treatment through the Vermont Treatment Program for Sexual Abusers (VTPSA). It is 
administered by the Department of Corrections and operates under the Vermont Center for the 
Pres^nbon and Treatment of Sexual Abuse. Its mission is to ‘enhance community safety by 
providirtg quality. vicUm-sensitive. evidence-based treatment to individuals who have commdled 
sexual offenses." When established, this system-wide strategy was the first of its kind in the United 
Stales. Currently, the VTPSA is composed of 3 prison-based and 1 3 community-based programs 
The key elemenis outlined below Illustrate this model approach. 

4 Evidence-based strategies: The VTPSA employs a research-supported model 
of sex offender treatment - fne Gognilive4>ehavioral approach, which is generatry 
delivered in a group formal Individual, partrrer/family, and medication therapies 
are used adjunctivety as warranted. Sex offenders with substance abuse, mental 
health, or other co-occurring dtfficutlies may be referred for addiliona) programs. 

The VTSPA is framed on evidence-based pnnciples of effective correctional 
intervenlion; risk. need, and responaivlty (Andrews & Bonla. 2006). Sex offenders 
are placed Into treatn>enl programs baaed on reoffense nsk, with hlgher-nsk sex 
offenders receiving htgher-intensKy services; treatment phmanly addresses 
criminogenic needs assodated with offending behavK>rs: and services are 
adjusted to maximize offenders' responses to treatment by taking into 
account factors such as molivarion, denial, and learning difficullieB. 

^ Treatment on a conllnuumr Three levels of treatment are avarfable In prisons: 
high, moderate, and low intensity. Sex offenders m the high-intensity program 
receive approximately 8 hours of treatment weekly over the course of 2-3 years, 
whereas those In the loWHntensity program receive roughly two hours of treatment 
per week over a 6-monlh period. In community-besed progrerrts. sex offenders 
generally participate in weekly group sessions for roughly Wfo years and monthly 
aflfifcare meetirigs tor another year. Services for spectal-naeds offenders and those 
with statutory offenses are also available. To enhance sex offender management 
efforts, community treatment providers work ciosefy with supervision officers. 

# Assessment-driven treatment; Beginning at the point of sentencing and 

continuing throughout the system. Key decisions about sex offender treatment are 
informed by specialized, research-supported assessments. Examples of these 
rr>easures Include the STATiC-99, Vermont Assessment of Sex Offender Risk. 

Level of Service Inventory-Revised, and the Sex Offender Treatment Needs and 
Progress Scale. Assessments are used not only for program placement dedsions. 
but also for gauging sex offenders' progress in treatment over time. 

4 Treatment outcomes: Research on VTPSA programs indicates that sex 

offenders who complete either prison- or community-based treatment recidivaie 
sexually at signiftcantty lower rates than those who did not receive or failed to 
complete such treatment (McGrath. Gumming, Livingston, & Hoke, 2003; 

McGrath. Hoke. A Vojtisek. 1096). 

^ QuaHty control: Detailed treatment guidelines for providers have been formalized 
by the VTPSA, and compliance is monitored routinely through supervision and 
quality improvement activities (e.g., monthly dinical supervisbn meetings in the 
oommunily, weekly treatment learn meetings). 
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Enhance Treatment Capacity 


BadUH’ (ifkniler trvdtnient U «!)Mxd4tcd with rcdtimi rccldlvlun imun^ >cx Uii’ 

importJiH'v of qualliy 4nd laividly is dear 


Melhotls to assort* the quality of services iidisvreO indude: 



Securing the services of skilled providers: 

I'radke standards that cslaldlsli minimum csluealfonal ami (raining requirefns*ni> tor 
imn Iders Have 1x^*0 dmiirpvd hy the Asstxiatlon tor the Trcatitieni td Sexual Almscrs 
tAISA. 200S). 

Establishing formal mechanisms to ensure minimum standards for 
treatnsent are met and maintained: 

Usins national or Uxal ^idelim*^. some stales Colorado, Illinois, Tennesu'ct liave 
established viateseide standards and/or formal certlflcallon princesses that must be met 
for providers |o delisrvr sex offender Uealment services. 

Establishing qualification standards and treatment requirements in 
service agreements and requests for proposals: 

Another method jurisdiaioos use to ensure the qualllieatloiis of proslders and the 
treatment delivered Is to imllinr spectnc ri'quiremrnts In requests for proposals and 
other servile agreements iHgotlatvd iH'tsvecn eonlrailfn); ageniies and pris'ate pros'lders. 

Disseminating approved provider lists: 

Many jurlvdiillom establish lists of a|t|Hovcd {Mrividers Isased upon nalimta) or loral 
criteria. These lists are particularly hei^ul to iiistia- system professiinials who arc 
rcsixuisiblc for reltrrlng offenders to aispropriate treatmimt 


Methods to enhance treatment ca|VMlty Include tlte hdluwlng 


Begin by understanding the current capacity: 

rw(» organlrallotb maintain lists tif providers nationally: ATSA maintains a state4)y>st«te 
list ol all its memhers and Ihv Safit .Society foundation conduits pcriiHlk surveys of 
pntgrams and maintains a national diriiiory. 

Recruit qualified providers: 

t'untracts for H*rv|ce are one way to recruit qualified providers to areas that experienie 
ea|sadly shortages. Another way is to encourage estabiisheit fHovIders with skill.s in 
winking with ‘’gmeral*’ offenders and delivering ci»gnltWi*-hchaviorai (vogramming to 
seek specialized training 

Provide in^state training: 

Still other |urlsdktlons use justlcv system resources to prosdde In^state training 
f«K «|uallfk'd pnwiders (whkh may alvi serve to provide ongtdng training f««r mher 
jwofcssional staff) Tills both Increases providers’ ahilUy to meet ongoing continuing 
eduratliHi requirements and reinfonescoltalMiratis'e |>artnitshlps 

Subsidlas, health insurance, and other forms of financial support: 

I he UH* of puhik monies to subsidize ta'atment i«>sls can help overcome the finandal 
Itarriers some treatment professionals encounter, particularly where offtmden are solely 
ri*s|Ximible for costs. IVovidhig access to offices fur ciMtdiictlng treatment grou])s (e.g., 
pogsation offkv i.onfL*Tvni.e rocuns) can rvdiiiv providers' unts. Mnally, where posjllge. 
slate provIsiiHts that enable those with Insurance to pay lor or subsidize trealnieni with 
Insurance benefits shoiikl be intabHsIsed 
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Supporting Enhanced Treatment Capacity: 
The Tennessee Sex Offender Treatment Board 

Since its esiabliahmeni by Ihe iegislatura in 1996. Tennassae's Sex Offender Treatment Board 
(SOTB) has dedicated itself to improving and expanding sex offender treatment throughout the 
state. The SOTB has worked to biald ar>d enhance treatment capacity by: 

^ Establishing statewide provider qualifications: The SOTB has developed 
statewide standards for sex offender treatment providers. Peer support and 
guidance is available to providers seeking to comply wllh approval requirements. 

4 Creating a directory of approved providers: A directory of more than 300 
approved providers Is maintained and made available by the SOTB, 

^ Promoting professional developrrMnt opportunities; The SOTB conducts an 
annual statewide conferer>ce that provides continuing education credits for sex 
offender treatment providers. 

^ Establishing a training program for non-sex offender treatment providers: 
Providers who are certiried by the Tennessee Department of Health, Division of 
Health Related Boards bul who do not have specialized credentials to work with 
sax offenders can gain SOTB approval by (among other requirements) attending 
a three-day mandatory training at Ihe SOTB's annual conference, independently 
receiving a minimum of 60 hours of specialized training, and undergoing 2,000 
hours of clinical supervision by an approved provider. 

^ Reducing direct costs to providers: In some rural areas of Ihe stale where a 
full-time sex offender treatment practice is less feasible, probation and parole 
agencies provide no-cost office space to providers who conduct sex offender 
treatment groups. 

^ Establishing reimbursement mechanisms for sex offender treatment costs; 

The Sex Offender Treatment Fund was established to support the costs of 
treatment for indigent sex offenders and Is administered by the SOTB. Payment is 
nrade directly to the provider In these cases. In addition, TennCare. the state's 
health irr^rer, reimburses treatment costs to approved providers for (hose 
offenders who have state health insurarKa. 

Over the past itecade, the number of approved providers has nearty doubled - increasing from 
147 to 283. To further advance treatment capacity and quality in the stale, Tennessee's SOTB is 
establishing a formal process to ensure providers' compliance with treatment standards and is 
developing a training program spectfk:ally for new providers. 
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Establish Seamless Information 
Exchange Mechanisms 


The ildv-iiMlay mand^niint tA sex iJi.'|X‘nds cm the accurate reL'ordlnjt and exchange irf 

key information amonx those resixmsihle for case management. Too r»flen, historical Information, 
assessment results, and otlter key data collected hy one axency are not stored iv shared with others. 
This results in information xaps. du|>tfcallon of effort, and missed opport(tnflii^ to htiiid upon tlu' 
efforts of t>ther professionals IK-splie concerns about protectitM) and privacy rixlds, axreemenis 
alioiit the exchanxe of case manaxemc*nt Information amonx profc'ssionals are prtssihle. 

l*r<i(esslorials workliix svith m*x oltcndrn should have access to and readilv exchanxe*. atitonx other 
Information, the foHowInx 



• Arrest rept*rls; 

• Vliilm impact siatetnents. 

« Criminal histors datar 

• I're-seiltcmce fiivcstlxatioas; 

• tieneral and sex (rffense-sitetUk risk and lu'eds assessments; 

• Psydiosexuat evaluations; 

« Pertinent medical or mental health concerns; 

• Institutional adjustment and disciplinary records; 

■ Institutional and l ommimlty treatment records; 

• Prevkius parole and prolsatlon n-ports: 

• Transition, reentry, and parole plans; 

• Current treatiiicnt plain: and 

• Current case manaxcmeni (includlnx su|vrs'tsion) plans 

Ihe case manaxenienl team process (novtdes a fonim for the exciunxe of this informalliut. 
c*staHhhinx automated platforms for inforniaiion exchanxe atlds cfficitiKy 
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Automated Exchange of Case Management 
Information in Connecticut 

The Cefiler for (he Treatment of Problem Sexual Behavior. Connecticut's primary treatment 
provider for sex offenders, has worKed with correctional institutions and community supeiv'iston 
agencies m recent years to build a system that facilitates the exchange of offender information in 
an efficient and dmely manner. 

Key features of this process include: 

4 Pre-release case management planning and information sharing; Three staff 
members ol The Center for the Treatment of Problem Sexual Behavior are 
assigned to the stale's correctional institutions. They conduct ovaluaUona of sex 
oiTendefa who are within four to six months of reieaso and develop inillal case 
management plans based upon a variety of issues. Including ah assessment of 
each offender's nsK and needs, viohm impact, and treatment progress, This 
information is shared with: 

• The courts end probation (for offenders who are returning to probation 

supervision as of a split sentence); 

* The parole board (for release decistorvmaking purposes); and/or 

■ Parole (for offenders being released on parole supervision). 

4 Post-release case management planning and information sharing: An mftial 
coltaborative case management meelirtg Is conducted Just prior to an offender s 
release and after a probation or parole officer has been assigned to the case. 
Thereafter, weekly coHaborative case management team meetings are held and 
Information is routinety shared by all members of the team. Comprehensive 
assessment and case management Information is routinety updated 
electronically by treatment staff and Is shared with other members of the 
case management team. 

4 information sharing facilitated by automated systems; Though each agency 
involved In the management of the case • Institutional corrections, the courts, 
probation and parolo, and victim advocates > maintains independent 
management Information systems ar>d case Hies, they are all also able to 
exchange Information etectronicalty. This automated information exchange system 
enhances their ability to commurscate and rnakes the sharing of Information n>ore 
efficient. For example, treatment staff enter case notes Into the automatod 
Information system within 24 hours of treatmerrt sessions and others enter case 
plan updates on a weekly basis. These reports and updates are accessible by all 
case management team partr>er8. To ensure conffdentiatlty, number identifiers are 
used In place of names and aH electronic informalton is ertcrypted. 
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Promote Successful Post-Release 
Outcomes through Informed 
Release Decisions 


M«»>t S4:x otlcnclm will be a’leawd Irom cimllnement at VNnv pt»lni. DlNcrutlonar)' relejM.* provides 
for the early release of offenders before the expiration of their sentences lor a varts^ty of reasons, 
disovtionarv release is |in.’ferable to offenders "maxing (mt*' tlieir prium sentences. 

(.'nilerstantlliiK the linportJiiite of Discretionary Release 

• Kvseanh demonslrales (lu( dlwTctlonary rvlean' praclkei that are well inlomicd 
(e.g., by asscsstiieiits of rIsK arwt needs, |tiirtlii|>aUmi In lattiitV'lMsetJ imigrauis 
and services, lomprcbitislvc releaH' planning) are asvKrlated svith lmitri»vc’d 
outcomes for offenders (IVtmilla, 2tN):t; SWter fct Kadela, 2(X)3). 

• Wlicn sex offenders engage (it offense-spedfk programming witIUn failllUes 
miitivdilon lo change may InaeaH*. I his, in ttun. can have a positive imiMtl tni 
offenders' svfliingness to participate in communliydvased sex offender treatment 
after release tltarietl. Wilson. & Umg, 2txi3r S|sencef, 1999). 

• H>r sex olfenders who would otherwise ttot Ik' nugh'ated lo {wnUliMte In sex 
offender pnigramniing within laillittes. dlscreliiutarv fvivasr provides an 
inevniive to engage In treatment 


22 


« i'or offenders who are already roininitted to ireaimcnu dlsaetlunary release 
piovides an added Incentive Ittr trcalment particlpaikm 

• I reatmeni itartk ipatioii Is iwrticularly im|)onani Imausc evidence itHlicates that 
sex offendsTs who recels'e well-desigtted and a)sproprlale prlMiii-hased Irealmeitl 
rec idis’ate at lower rates tfun those who do not tmlve tnfalmetn <sec, e.g., Aos et 
al.. 2(Ki6; l.nsei & Schmuckit. 2iX).S). 

L'sing laformwlfoii to Guide Relcose Decision Making 

Release decision makers reprut that Uk'v arc less likely to gram oatdilional release to sex offenders 
than lo non-sex offenUers ihls Is not surTglslng, glss‘n (he pressures aswuialcd with media attention, 
IsuNic crtlklsm. and corscents alxiut rergleme Howesvr. ein|gricallv based sex offense-specific land 
general mtense) risk assessment instruments. In combirulion with dinkal evaluations, tieatmenl 
ftrogrs'ss refsorls, and svell-itrefsared release (lians, may make discretionary release decisions m«ire 
possible. Ihls is critically important fdven tliat discretionary release results in a period ol supervlsiim 
that, if supixmed b>' commiinitv -based treatment, also promegrs more successful outcomes (see, e.g., 
I'elersdia. 2igi:i: Mctiratb et al.. 2nn.3: Wllvm, Sti'wart. Slirrx-. Harrett. & Cripps, 2(iiN» 

HiillcUiig Accoiiiitalrlllty Measures In the Gouiuttinily to Supfsort DlvcretioniU'y Release 
lb sU|>tAirt successful ouliorries following release, dssislon makcTs should 

• Use empirically basesl assessment Inlomiatkm. augmenieil by lilnlcal evaluations 
and irealftient progress reports, to tailor the ciaidltlons of release to the iini4)iie 
risk factors m olfenders; and 

• Rely on speclalUed |sarole su|vrvislon units, staffed t)>‘ qualitied and swll-traiiied 
staff who, aU>ng wit)) guatified irealment pruvidvrs and laher case manageihcni 
team memiK'ts, |Xosidc the strxu lure tor conimunity accotmtaisflity and 
inirrveiiilisn that will assure the greatest llkellh<HHl (or success after release. 
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Pennsylvania's Approach to 
Informed Release Decision Making 

The Pennsylvania Board of Probation and Parole is committed to an informed release dedslon- 
maklng process. The Board uses actuanal nsk assessment loots, irealmenl progress reports, and 
stakeholder input to irrform their release decisions. Offenders are typically released when there Is 
evidence that risk to reoffend has been reduced. The following data and information Informs the 
release decision: 

4 Risk aasassment data: The Board uses the STATlC-9d to assess the level of 
risk of sexual rcoflonse. LSI-R data provides an assessment of nsk of general 
reoffense as welt as an understanding of an offender's cnmlnogentc rteeds. 

^ Additional assessment Information: Also available for consideration by the 
Board are results from In^feplh sex offense-spedflc evaluations that are 
conducted by the Commonwealth's Sex Offender Assessment Board (SOAB). The 
SOAB conducts evaluations for the court to determine If sex offenders meet the 
statutory construct of a sexual predator and if they are required to register. The 
SOAB also conducts risk assessments for the Board and takes into conskferallon 
relevant Issues related to treatment and management. 

• Treatment progress assessment: The Board requires alt offenders interested in 
parole release to partidpate In institutional treatment If they are assessed to need 
treatment They receive an evaluation from insiilutkmal treatment staff about an 
offender's level of therapeutic engagement and treatment progress. 

4 Community and victim input: The Board considers information from victims, 
prosecutors, and judges regarding specific cases when making release decisions; 
this input provides an additional means of informing release decisions. Should 
parole be granted, this informalion is also used to corrsider specific release 
conditions. 

A Specialized parole condttjons: The Board dlfferenttales between sub> 
populations of offenders by imposing different sets of specialized, clinically 
driven release conditions. A protocol was developed to guide the consislenl 
use of ^)ecialized conditions (e.g.. computer access restrictions, prohibkions 
about unsupervised contact with children). 

4 Specialized parole supervision: in all parole districts across the 
Commonwealth, offenders released to the community will be under the 
supervision of parole crfficers who are spedaHy trained in Ihe supervision and 
management of sex offenders. Caseloads average 50 offenders per agent 

4 Transparertcy: The Board endorsee a transparont approach to decision 
making; their decision-making instrument will soon be available to the public 
on their website. 
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Implement a Strategic 
Sex Offender Reentry Process 


Tile iiumhvr (if nffeiidpn rde^scd rnim prison to the communin' eicii yeir and the hi^h rale of 
lechnkal vlolatliMis and n«fw crimes conimittcsl following their release hast* brought increased 
jtlentlon to esIabiKhIng reentr>' practices that support mure successful oulcimies among released 
offenden. Although n^nlry is challenging for most ollendct populatiims, barriers are more 
IKOituuiKctl for sex ofleiKlers Because of this, tlie need tor reentrs' planning Is especlallv 
Important with sva olleitUets. 


Implementing a strategic reentry process for sex otlenders involves the follimliig: 



Staning early: 

rtanning lor rdcau* at the point of miry provides time to iditilify and aiUla^s 
offenders' risk failtHS and suhili 2 ailon ni^xls well in advance of their release. 

Conducting comprehensive assessments: 

Keeaiisc sex offenders are a diverse |K>pulati(in, compreticnsive assessments an* eritiiat 
(o utsderstanding the unli|ue risk faitors that may cunirlbute to an individual 
uffender’s Mkeilho<Hi t*f retdfeiHllng. Ken»fd reviews, riinicai Inlerviews, nscanh- 
su|>|vrried risk-need tools, and other aswssmem methtnls should he used to Identitv 
the targets of intervention that arv most likely to result in risk reduction and 
successful relntegralhtn 

Tailoring institutiorsal case managerrsent plans to the individual offender: 
iiKlividualty tailored case management strat(?gft‘s should Iv developed to address the 
Issues tlial would otherwise l>e barrlc’TS to success, rurther. thev shmtld rdeiUffy the 
optimal timing of servfrc (tetivefy (early In the Imarceration perirxl, toward the end 
of Ihe prison lerm. during the transition phase, or following reivasv) The Institutional 
ease management plan stioiiUI Iv u|Klated perhHiieallv, l)ase*d upon reassessments and 
changing lontllliom 

Using an evidence-based approach to service deiivtry: 

The evldence-hased research In correalurn Indicates liiai cognitive and 
cognilive-hchaviorai models of intervention are effective in reducing recidivism 
(see Undeniserger fit I Ipsey, 2(M)5i In addition, (vograms l(»r offenders, Including 
sex (dfenders. are mosi effective when they prIorllUe factors linked to recidivism Iscx* 
Andrews fir Honta, 20(16; Hanson fir Boiirgun, 200B). Hnatly, Ihe outcomes ol prison- 
based treatment programming c^n K’ maxfmirvd when services are delivered based 
on risk level: higtier-risk offenders benefit more from iiigher-lnutssiiv svrs’lces than 
do lower-risk (dfenders tAndresvs fii Bonta, 2iK>6i Hanson fit Bourgon, 

Seamlass tfansitionlng; 

IHiring offenders' lncans*ralion. (HofesslonaK wivk svhh iifiindc’rs (o understand their 
specinc risk faitors, strengths, and ongoing inters’ention needs. A seamless transition 
lo (heCiwnmunliv hullds uptm and supfsorts this work hy ldt*ntUyiiig In advance the 
|Wofessl(»nals with whom offenders will be Inierading routinely In the coinnninity 
(e g.. su|K'rvLsion irfffcers, treatment provldersl, providing (»|)(>i)riuiillle\ for dialogue 
and the exchange of Information: cstaMlshlng release e.H|>e(laiions (including 
treatment placemeiu, a|Sixiivcd housing, su|X'rv1slun coi^itliMts. and Inlllal 
ap|)olntment dates): and working with vialm advocates to ensure Issues ol victim 
notificatlan and safety (dannlng an* addressc*d prior to release. I'lic lm|>ortam'e of 
sramlessness Is also evident jdven that the early months lollowing olfrndeis' release 
to the community are a period during which higher ratus of "failure" (xrcur (Ungan, 
ychmitl. fit l>urosv, 2(KI3: retcrsllla. ZhtiBl. 
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Facilitating Public Safety 
through Reentry in Texas 

The Texas DepartmenI of Chmtnal Justice (TOCJ) has implemented an ^proach to sex offendai 
reentry that reflects the current research and practice literature. The following are important 
elements of TDCJ's approach: 

4 Proactive reentry planning: All offenders go through a comprehensive 

assessment process soon after prison admission. The results are used to classify 
offenders into secuniy levels, identify appropriate housing options, and Iriaga 
offenders into programs and services. 

4 Evidence-based interventtons In the prison setting: Recognizing the 
diversity of sex offenders. TDCJ offers two sex offanse-spedric treatment 
programs. The Sax Offender Education Program (SOEP) lr>dudes a four-month 
cumculum for tower-risK sex offenders. The Sex Offender Treatment Program 
(SOTP) is an 18-month intensive specialized program that is conducted In a 
therapeutic community. It is design^ for higher-Hsk sex offenders and utilizes a 
cognitive-behaviorBi approach wilh a relapse prevention framework. Program 
entrance dedsions are Informed by risk leval (as determined by the STATfC-99) 
and anlictpaied retease date. In atMition, TDJC provides additional prison-based 
programs to address other criminogenic needs (e.g.. substance abuse). 

• Roles of Institutional Parole Officsrs (IPOs): IPOs serve as Ihe (ink between 
prison-based services and community management efforts. IPOs provide parole 
officers with Infonnation about returning sex offenders (e.g., treatment summaries, 
assessment results, official documentation) that guides the development of 
comprehensive end mdividuaiized community case management plans. 

4 Continuity of care: For those sex offenders who receive pnson-based sex 
offender treatment, a seamless transition Into community-based programming 
allows them to build upon the freatment progress they have made in prison. This is 
made fiossible by a common, evidence-based treatmenl model and a commilmeni 
to collabotBlion and information sharing among those involved m the reeniry 
process, inoludino treatment providers (n the irrstltutional and community settings. 

4 Early involvement of community parole officers: Prior to release, officers 
are responsible for approving Ihe sponsors arKi home plans of sax offenders. 
Designated sponsors are required to sign a "Collaferal Contact Form* which 
describes the supervision process, outlines reiovant risk factors, and details the 
responsibilities of serving as a sponsor. When approving a home plan, offloars 
identify whether the proposed residence is tn a child safety zone, investigate 
routes of treval that Ihe offender might take, identify the potential presence of 
vulnerable parties In the home, and confirm Ihe avaHabHKy of community-based 
treatment programs. 

• Housing arid employment: Recognizing that stable, gainful amploymant can 
enhance successful reentry. Project RIO, a statewide InHialive. Nnks offenders Id 
jobs that match their skiHs, education, and Interests prior to release and provides 
ongoing employment support in the community. 

• SpsctalUed community supervision: TDCJ has implemenled a statewide 
approach to specialized sex offender supervision. isxvi assessment 
results, sex offenders are supervisad at different levels of intensity by spectaiized 
ofRcers. Each level has spec^ contact standards and requirements. 
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Partner with Law Enforcement 


riiL' ItmKsidiidliix mk‘ of Uw eiilorctinent officials In respnndlnx to Lrlinev |>rovidlJiK puhllL' 
protvcthin, and Icadiiif; t-Tlme fvcvfntkm InitUilvcs make^ them vital partnen in a syMvniwktc 
fL^iXMive to sexual vtcilmiratton aixl sex offender manaKi'meni. The Rr<nvlnjt use of a>mmunlty 
polUInx strategics. In svhich pubik education and proNem-stdWnjt partnerships are crtmmim, 
IHovIdcs law enforcement with an ideal framework to complement and enlsance existing efforts. 


Key Ixmeflis (K (olUhorative pariiU'rsfups hetwivn law enf«»fceiris'm and *»tl>cr key siakvliolders 
include, but are not limited to, the loltowinx (see, c-K-, (Art! 2(Mi7; W<mkJs. 2lX)K); 
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Enharscing tfse inve&tigaiJon of &ex crltnei; 

law enforcemenl ofikers are tdten the first res|x*ndefs to sldlms of s« crimes, 
wtik'li hijthlixbts the value rd partiieriiifl witli rape crisis and other victim servk’cs 
or advocacy representatives !<• ensure that the needs and InkTcsts of victims arc 
effectively addre^ssed at Ute otihet in addition, the iompiexities of the investixaiion 
pOH.i'>s (C.&.. colk'ttlon of Icircnisfc c*vkk’nie, limited corrotHtralins wftnc'sses. 
inicrvk’wliiK child Wetimsi rccfuire siKtlalized exiMirk'iice and exiHrrtise that are often 
licst met ihrouxli the carelully coordinated activ|(|eM>f nudti|slc disc1|)llnes, including 
law cnforcttnetit, child protection officials, victim advmatcs, mcKlical |)rolessioiials, 
and prosecutors. 

Supporting supervision and monitoring of sox offenders: 
law enforcement officers ran support the onxolnK case management of sex 
olfunders in the community throu;di their Interactions and ohscrvalions while on 
routine |sairol or other enfoaement activities. For example, through the process ttl 
cTtnduclInx in<persnn address wriHcitions lor sex offender rej^slrics. they can assist 
community correctlmis and supervision officers with tracking and moniturinK 
efforts, parlkitlarly if they are equipped with an awareness of specific conditions 
of su|sersi\i<>n, im{K>rtant iactors that may siitnal Increased risk, and mi'chanisms 
for limviy Information sitarlnx 

Increasing public awareness through community notification: 

Slatuiory requirements fitr noilfylnx citlaetts about rc>i;lsii*rvd sex offittdcrs in local 
communities provick an invaluable and |Hoaci(ve public education oj^portunlly, 
|iank'ularlv when community mevtlnx-s are consvned svUh Uie colialxrration of law 
enioacmcnl, community supervision officers, corrections i>tlkiah, proscHitlon, 
vktlnt adviH'ates, and treatment providers. Thk structured team ai>proach facilitates 
community awarenc'ss, involvement, empowerment, and efiective problem srdvinx 
reitardinx sex offender inanaxemeni and tfie prevention ot sexual vtiDmlzailon. It 
also offers the opportunit)' for the pttHic tti learn ah nit the various sex ttflender 
niaiUKement stratexic's titat are In place to protiH.! them and to understand the 
speilUc roles that dliferent axcitcy officlals/repii'sentaliVTs play in the system of 
sex offender management 

Promoting prevention through outreach; 

law enlorcement agencies assume key leadership rotes in cHluiallng citizens alxiut 
crime prevention and safety thnnigh fsartnerships with clvk organlzaihuu, u'hools, 
iniHic and private aKencies, viclim adviK'acy groups, community leaders, and ihe 
ntedla. ii)|lalxiratit>ns fniwcen these and c>ther enUtk*s have rc*suiied In a number of 
community education and awareness acilvitles geared to llic prevention of rape, child 
sexual abuse, and im-llne sexual exisioltailon 


Twenty Strategies for Adsrencing Sex Offender Meimgemnnl (n Your Juriedlctlon 




190 


Promising Partnerships with Law Enforcement: 
The City of Mesa Police Department 
Center Against Family Violence 

In 1996. the City oi Mesa Police Department, in Martcopa County. Arizona, assumed a leadership 
role in establishing The Center Against Family Violence (CAFV). a unique, community-ohenled. 
collaborative approach to responding to, Investigating, and prosecuting cases Involving sexual 
abuse, domestic violence, and other maltreatmenL The CAFV brings together a team o( 
professionals at a common. victinvfHendly location to create a *one-stop' approach to addressing 
these crimes and providing necessary resources, information, and services to victims and families. 

The team includes representatives from the City of Mesa Police Oeparlment, the City of Mesa 
Prosecutor's Office, the Maricopa County Allorney’s Office. SL Joseph's Hospllal and Medical 
Center, the Sexual Assault Nurse Examiner/DomesUc Violence Unil of Scottsdale Heatlh Care, 
the Arizona Department of Economic Security CNId Protective Services, and other agencies. 

Key activities of the CAFV indude the following: 

^ Gathering information and evidence from victims and their families In a 
sensitive manner; 

^ Providing on-sIte forensic medical examinations and other medical attention 
for victims; 

4 Offering immedlale on-scene crisis inlervention from trained victim 
assistance volunteers; 

4 Conducting single video interviews with victims to avoid re-traumatization; and 

4 Ensuring a safe and nurturing environment for victims and families. 

An initial independent evaluation of the CAFV revealed a number of positive outcomes associated 
with its establishmenl; 

4 Greater compliance with first-responder protocols: 

4 Higher rate of joint investigations in Child Protective Services investigations; 

4 Significant improvement in the frequency, quality, and timeliness of forensic 
medical examinations; 

4 Reduced rates of multiple mierviews of children; 

4 Higher percentage of cases accepted for prosecution; and 

4 Increased conviction rates following prosecution. 

Participating agencies report that the improved communication, information shanng, and 
multidisciplinary approaches used in these Investioalions damonstrates that the quality of wodc 
involving these difficult cases can be dramatically Improved through coltaboraUon. 
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Deliver Quality 
Supervision Services 


Suprrviikion ofFlcct) a kvy rule in community ^frty hy dc*\'dop<i)g tjw mdn«Kc'mvnt plam 
thit miitd) the* 4111 I risk fainors of Indivldiul offenders, forming and leading learns of 
professiCHidis to make L'olldhrvatls^ C4M* mandgi'iiicni dedsUins, monitoring itffrndors* Ix>h4vi<ir, 
responding proacilvriy wlivn concvmi arise, and rcintorcing oflcndrnt' provxlal efforts. Ilir 
lollosving are among the iwomisinx approaches that can su|r|Hm dfcctlw community Mi|X*rvis<on 
with sex offenders: 



Speciailgatiors: 

Die cfk'cliveness of superslsion can Ih.' enhanced fry rtnuring that specialized tralnlnu 
Is ixovlded to <ifflcers wtu» sslll ftavr responsllrilltyfor this ixiptilatliM); itdngsvx 
offeiiso-spcillii assessment tiMils to guide case managcmtvnt dM'Iskms: Impodng 
specialized condithais to address the risk laclors that arc unique to sex offenders; and 
avsiRiiing sex uffense-specifie rawloads wlwre |>rai1lc4l (sec, e g., ('iimitiing & Mctirath, 
21X15; IjigUsh et al., I996y 

A balanced, success-oriented approach: 

Su(H'rvision (vactlces that are drivni |vimarily hy surveillance and sanclloning 
pftlloso(ihk*s generally do not rediicv rectdlsism: in contrast, api>roac1ies that IraUm e 
surveillance and m«»nliorlng with change-promtHlng siraiegles are assifclaied with 
significant recidivism n'ductions lAus et al.. 21X161. this means that In addition to 
monitoring and enforcement acllvilles, officers should foster internal innils’ation. 
|tromote lasting change Um»ugli incvntlvt'S and rcbiforcement. make referrals to 
ivograms and services to address i»ffenders‘ cTimlnogenk tweUs. and help (hem 
develop the skills and comixlenck'S that arc necessary for them to he Micvcssfiil. 
Successful offenders result in safer communities 


Sup«rvlsion Intensity based on recidivism risk: 

ITie evidence-based correchofMl literature cimslstently demonstrates that when the 
Intensity of Interventions Is based on assessed Icsxl of risk to reoffend le.g., higher risk 
offenders receive higher-intensity su|K‘rslslon or irraimcmt), recidivism ruiudliNss an- 
ma.xrmized (Andrews lUinia. 2(Xi6: l.owenkamp, Pealer. Smith, bt laiessa, 2 Cnh» And 
lK*iaiise risk flue t(iati*s ovtt lime wiiti otlrnders' ehatiglng ctrcumslanc-es, ihe ongoing 
miuiituring of dynamic risk faitnrs |vovldes (m|>ortant guidance regarding the need lu 
adpist the level of supervIskJii. cither U|ssvard t^r downward, bawd on iniTcaves or 
decreases In risk. 

A priority on fisld contacts: 

KetiulrlngoffeiHlrrs toes line Its the su)x*fvlsli)n agency ofneeto mcii with the Officer 
delivers an Important acantotaUlity message lo offcnckn. At (he same time, olflcv 
ccNUacis (xovldemily a small viapslug of oftenders* Itm, and tlw ways In whirli Ihev 
(Hewni themsekvs at tlie itfftLe and In tite communltv may be very different, l-ield vldis 
pcosick* offlorn svitli (lie greatest opportunity to determine (he degtev to wlikli sex 
oftetulers are com|)i>1ng with Die terms and conditions ig suixYsnsion aiul aslaping lo Ilk' 
cunununliv, pankulariy witen offkvrs have Die u|)p)rtunlty to engage family, frlcruls, and 
others about •rffeiKlvrs' adjustment (Cummingti Mctirath, 2iXkS: I nglhh et al . 19961. 
Allowing fifHcvrs to tiave lk-xtl)le work schedules Is vital ior implementing this strategy. 

Responding effectively to violations: 

All instances of non-aMn|illaiU'e stvjukl Ik* aUdnrswd In a timely inannet Scane 
violations may require arrest and a'tum to incarcvratlon, hut lihers may he best 
addres-wd ihrmigh othet interveuttuns. lo (ifumotc consistent and poptrtkmatc 
decisimt making, agcnckn mas esiahUsfi fi»rmal guidelines that use ishieiilve means ivf 
Weighting the lifendcrs' risk and (he severity id the violation hehavlor lo dsiermine an 
appopriate response or range of resptmes. 
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Effective Community Supervision in Ohio 

The Ohio Adult Parole Aulhorily uses e speclall^ed approach to supervising sex offenders In the 
commurtrtv. The tollowir>g are key elemenis of this approach: 

^ Specialized unHs: In Its most urt>an areas, the state has established specialized 
supervision units. 

^ Specialized training: Specialized training is often conducted by the agency's Sex 
oifefMter Specialists, who are regionally based staff at the supervisory leval with 
extensive expenertce and knowledge of sex offender management Opportunities 
to participate in specialized training at slate and national conferences are 
provided as well 

# Caseload sizes: Guidelines are being developed to establish caseloads and 
caseload size Hmils based upon ihe risk levels and identified needs of offenders. 
These guidelines will result In reduced caseloads for officers who work with 
higher*rt9k/highermeed offenders. 

4 individually tailored case management plans: tndIviduaUzed plans are 
developed to guide post-release supervision efforts for each offender. These 
plans take into account the perspectives of the parole officers and others who 
have worked with the offenders in Ihe community and are tailored to address iho 
risk levels and urvque needs of each offender. The STATIC-QQ risk assessment 
toot Is used (along with a general offender risk assessment toot that has been 
validated on Ohio offenders) at the outset of the communily supervision process 
to help determine the necessary intensity of supervision. Throughout Ihe 
supervision process, officers can add or remove conditions in response to 
changes in risk level and criminogenic needs. 

4 Collaboration: Officers work cloaely with stakeholders who have a role in 
managing or supporting the offenders, tncludlrrg sex offense-specific treatment 
providers, other progranVservice staff, emptoyers, and family members, to ensure 
that strategies are well informed arvt that all parties are operating from consistent 
information. To enable offtcers to engage in more collaborative efforts in ifie 
community and to provide greater opportunities lor field contacts with offenders 
and others during non-traditior>al business hours, the agency allows officerB to 
use flex time. 

4 Success-oriented supervision strategies: Promoting offender success is 
emphasized since offender success is directly linked to community safely. Some 
officers are trained in molivatinnaJ Interviewing ar>d other effective offender 
interaction techniques that are designed to promote offenders' engagement and 
internal motivation. The agency is also implementing a case management 
process that focuses on the nature arid quality of officer interactions with 
offenders ar>d their family members rather than strict contact standards. 

4 Responding to violations: A research-based, progressive sanclkming grid is 
used to guide responses to non-compliance with supervision expectations and 
to ensure that these responses are IndMduatIzed. thnely. proportional, and 
consistenl. In addition to vtoiaUon responses, officers can provide incentives 
and rewards (e.g., removing certain conditions, reducing supervision intensity 
or contact expectations) to reinforce compliance and progress. 
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Ensure Appropriate, 
Sustainable Housing Options 


lUffliuliles wiurlnK vinplovnieJil, flfumilal concerns, ^nd disruption to |irusod4l rcUtliHtshlps 
iite hut a (vw tif the challenges offenders face when reliiiei;ratlnK into the community, particulariy 
fullowinjt a period of IncarceratUm. Tltese lurrlers are especially sljitnlflcant fur sex offenders, who 
also laa* negative |suMic wnllnK'nl and restriillons on hrnjslng (tptions. 

Uws restricting where sex offenders can reside have sweftt lire amntry In rctvnl years. Ifivse 
"sex offender 'free zones* ptfilttNl offenders from residing ans'whcrv fmm l.fNM) feet lu less |o 
2.IXN> feet <»r more frcMii Imatlons wlwa* iliildrcn ismgregate, including uluKdx, day care cx*ntm, 
|sarks. and hus stitps. |Mnre Ulan liall of the slate's have (lassed resIdciHV resirictfon laws U JHindl 
4if StaK' troscTiiments, 2(K)Hi.] dllier ctsmmunitles further limit or prohibit sex offenders’ acvvis to 
iHimcless shelters or other ri'sidetUlal settings (InLiudlng la-alincni Lenters) where mirre than one 
sex oflender might reside. In some lixalltles, (lartlcularly urban areas, these exclusion zones can 
severely Umil sex offenders' access to housing optioics. Instances of isffcnders being torced into 
homelessness or congregating under bridges have hmi widdy reportcxl. 

ritese ciMiditlons raise serious commtmlts' safety nmcrTtis: 



key Concerns 

• Sotne sex offenders are dvnkxl conditional release honi ciaiflnvmriit as a result 
of an (nahility li> secure housing 'lliese rtffenders serve their ntaxiinuiii terms 
and arc released to the aanmunlty without a period of community supen*lstoii 
or treatment. In these Instances, lusUce system professionals are unaMe to 
pros’ide oversl^l and monitoring lu (dienders In the critical months tollosvlng 
release fri»m confinement when reoffense Ls most tikdv to occur 

• Others arc denied access to residenlial setifngs that offer the stnicture and 
treatment necessary to decrease the tiketiluKKj of nsgtense. 

• Still ighors exjieriencc orgjiUZixl rommunlty efforts to (sreveiu them Iroiii 
moving into specific homes or neighborhoods 

• Aware of community mcint>c7s' oxuems, some laiutlmds are rciiuxani to rent to 
sex offenders, even In those areas wiierc rolrklions Ut) not ati|ilv 

Thc*sc conditions run counter to efforts to reduce the rate ot reoffvnse. In that researcti 
demunstrates Uiat stabillzailon in Uie community contributes to decreases In reoffense rates 
among sex utlenders iHansrxi f£ Harris. 2iX)0: Hanson cl al., 70X7). 


I'he Solution 

Some liirlsdlctions are proactively c’stabllshing mechanisms ks iJeritlfy and H'curc alforclabir and 
sustalnalile liousing for sex <incnders. In some InstarK'es, stale resource's are directed to housing 
options for sex offenders le.g.. rc*nt sulwidlcsi. In still (ghers, department of corrections stall 
wc^rk wlili kual landlords to rcsers'e ajiartments for dlsfilaccd or reU^asIng sex offenders. Ibese 
arrangemenls often have the added b^eflt of inosiding f«ir added seoirlly measures isucli as 
ar<iund-tl}e>cloc*k duty |K‘rsonnd and security cameras). As a means of addressing these proNenis 
in a dclilicrdte manner, housing rc'prrsentalis'es are incTcasingly (oinlng the memhenhips of state 
and local sex offender mandgvment policy teams. 
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Washington State Department of 
Corrections - Housing High-Risk Offenders: 

A Partnership for Community Safety 

In 2002, the Washington Stale Department of Corrections (DOC), with the support of legisialors, 
the Governor and Attorney General, and other state agency partners, initialed an effort to promote 
acoese to housing for high-rtsk populatkm. including sex offenders. The partrtership is composed 
of 25 members, including the DOC, the Department of Social and Health Services, the Department 
of Community, Trade and Economic Development (CTEO), the Department of Veterans Affairs 
(OVA), U.S Housing and Urban Development, Regional Support Networks, local law enfOrcoment, 
tho courts. vtcUms and famHy advocates, for profit and nonpr^ treatment providers, support 
service providers, and faith'based organizations. 

Among the initiatives in Washington that support appropriate, sustainable housing for sex 
Qffer>dors are the following state- and locally based efforts: 

# Community Risk Management Specialists: Since 2000, the DOC has fur>ded 
Community Risk Management Specialists throughout the state. These individuals 
identify ne^od community supports, including housing options, for high-risk sex 
offenders returning to the community from state prison. DOC staff work dosoly 
with selected tar>dlords. who participate in the e^y stages of reentry planning. 
Landlords are trained to serve as mentors and members of the offenders' 
community support network. Released offenders are managed by a local Risk 
Management Transition Team. Led by a Comn>un'ity Risk Management Spedattst. 
these teams work with laridlords and service providers on the supervision and 
management of individual cases. The Community Risk Management Speaalist 
is also responsible for educating the community about the need for housing 
resources for sex offenders. 

4 Reentry Housing Pilot Project: In 2007, the Washington State legislature 
passed ESS6 6157. llie bNt's Intent Is to support evidence-based programming 
for offenders (irx^ludlng sex offenders) to facilitate their successful reentry into the 
community. Under ESSe 6157, the CTED is authorized to develop suppi^ve 
reentry housing pUoi programs for offenders who do not have a Nriable release 
plan, Key compwtents of the legislalion direct that pilot program staff work dosely 
with DOC staff in the management of these cases, and that community-based 
shared housing anangements or other non-lnstituUonal living arrarrgements be 
established. 

^ County Sex Offender Management Teams: Some of Washington's 
counties have established local sex offerufer management teams for the 
purposes of assuring the successful reinlegralion of reentering sex offenders. 

The Sex Offender Management Team In King County is one such exam|>le. The 
team addressee a variety of need areas, including Identifying housing opiions for 
sex offenders. 
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Engage the Public 


I’ulillc ofiliilon tundins, tiu* tvtdtiiil IdiidviapL' (»f tex olfcniicr 

man«fic‘mcnt. Without information to the contrary, the (luhlk may bellevt; that vex 4)ftvnJer.> 
cannot be vuccevsfully manaKcd In the community, and tliereforv only lonj^r veniencev and 
harvher |i4irihhnicnt will mltU^atr what many believe to he hlxh ratev id reoffenve (Levenvon el ai., 
2l)h7; Mears et al.. 2(t(lK> IhiM (lercepliimv pove a dxitif leant chaltenxe to Ihove worklnx to 
advance eflecllve wx olUvidcr management vtralej^cv. 

Mmt t)i»ik')-maker!i, and certainly ail th(M‘ In the |intkv vyvU’m, undcrMaiul that eventually 
movt vex offenders will Isc released from confliiemcitl and that 11 Is therefore In the best Interest 
of inihlli safety tn employ practievv that Itave been Ui'monstratc'd fo teOttce recidivism. IIiom.- 
practices, tnanv of which have Iteeti dlscusvtsl (hrouxlutut this pa|X'r. can only In* (xssslhle with 
the support, even participation, of the tnc'mivrs of the communities to which sex ollenUers 
will return 


(iainhls the public's acevptanev of and |>artk1|vatlon In sex tdk’ndcr mana^temerU siralesies h not 
only im|K)rtan( for ixilitical purposes, hut also Iks ause conimiinlty Invols’vmenl In sex oltviHlcr 
manaxemeni has Ikvo demonstrated to further reduce the likclihcMHl of rcoffetise tWilson, 
rtetm-a. (t frtnzo, 2(KI5). 
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Raising Public Asvartmess 

hfforts to educate and engage the community regarding sex otfenders and sexual victimization 
Itave expanded significantly over the |>ast decade Increasingly, govemment agencies are providing 
information to the public through awnrcness campaigns, websites, and olteii through (niblic 
education meetings tisat arc conducted in tlie cxmiext of sex offender nmlflcatiom. Primary and 
scctmdary prevention efforts continue to grow nationally and irTtemationally. Ihrougli these and 
uUier methods, citizens art informed about efforts that can reduce lurm amiuig known sex 
tiflenders ami vmpowead to lake action to prevemt H*xual abuse Irnm occurring In the first place. 


Engaging the Public In Recidivism-Reducing Strategies 

A isartk-ularlv Innovative mmlel ul ptililk rngage^ment has emcTged over the past sK'Cadc. t:|rcles o| 
Suigxirt and Au-nuntaNifty iCoSAI Ivgan as a rrsptntse to the release of a high-risk, rc'|ieai ctiild 
sexual abusiT from prlvm In Ontario. Canada iJke many lUglr-risk itffenders. this offi>ndLV had no 
prosocial tks t(» the community In the face id vcdiement puldic teaclion to his lm(H‘nding release. 
Contact was made with a Mennonite pastor who agreed to organize a group of congregants lo 
provide the offender with both sup|Ktrt and accimnUlHIity This and a simitar iiitervviition several 
imuilhs Idler led to an effort between the Mifinonllc l afitial Cijinmiltee rd t Hitarlit and 
(amcxllonal Services ol tlanacta to formally pltut the approach. Mncc then, C<»SA Initiatives have 
iK'c'ii dmuriieiUtd tiuoughoul Canada and the* United Kingdom and are being plloltd In several 
iurhdlctliins In the United States, rhe widespread replication of this mixiel can i>e attrllnitid to 
ciaislsivni empirkal findings. Studies Indkate that offenders who participate In t'.oSA have a 7ii^< 
reduclion in sexual recidivism and that when a rnifferm* discs ixtur, the seventy Is slgnlficanliy 
reduced iWllson, Cortonl, & Verniani, 2007; Wilson et al., 200.S). In addition, Wki of laiNA 
parlie'ipants rc*portcd that In the abHtice of (!oSA, they would have had diiniulllrs adjusting to 
Use community, two-thlnLs iKHIeved thev would have returned to crime wlllujut help from t.'oSA; 
and, linally, surveys of citizens in (InSA communities Indicate that nearly 70*Mi ol rcs|xindenb 
experience incTeased feelings irf safety as a revolt of offenders' participation In CuSA. 
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Circles of Support and Accountability 
Canada: A Model for Community 
Engagement in the United States 

The goal of Circles of Support and Accountability (CoSA) is to prevent vicbmlzatlon by providing 
humarte support and accountability to sex offenders. CoSA is a restorative justice approach to the 
management of high-risk sex offenders using professionally facilitated volunteers. Each Circle 
involves four to seven trained volunteer community members. These volunteers form a ‘Circle of 
Support and Accountability” around a sex offender (referred to as the "Core member”). 

The Core member's participation is voluntary. The Circle meets regularly and Is guided by a written 
and signed agreement. The Core member commits to openly communicating with the Cli^e. In 
addition to Circle meetings, the volunteers meet with the Core member on a daily basis and 
provide assistance with reintegration challenges. 

Other key features of the CoSA model Include the foilowlng- 

# Sex offense-specJfIc training for CoSA volunteers: Circles of Support and 
Accountability volunteers Initially receive up to 30 hours of training, which Is 
followed by ongoing instruction, Advanced training focuses on the specific triggers 
of tho Individual Core member. 

^ Creating an 'intentional'* community tor the Core member CoSA staff 
and volunteers create inlentionar community functions and activities that 
enhance the Core member's integration into the community through safe and 
controlled means. 

4 Case management involvement: CoSAstaff and volunteers work collaboralivety 
with community agencies, treatment providers, community supervision officers, 
the police, and the courts to coordinale a case management strategy. CoSA 
volunteers play an important rote on the case management team by serving as 
the Core member s prosodal community support network. 
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Engage a Multidisciplinary Team to 
Establish and Oversee Statewide 
Policy and Local Implementation 


The nature iif the ofK’mn piTpetrati'd sex (iffvndvr%, the cumplexitte^ iif their liehavUir. and the 
ranjte nl ap|>ro4cho that arc used tu pmmute inihlk' safety mxetsitate a strateKlc ap|W<iacli to the 
mJna)^-lnent of sex (iffetttk'rs. t jeaiin>{ ihr opportunity for tiuvi'vkliil outcomes rei|iiltc*s more 
than «utv Miiftle axency can do on Its own. tiixKl ixtUce work aU>ne will lurt retiuiv recidivism, just 
as sentencing policies l«Kle|vndeni of i|spr«)ttrlale treatment and su|Sctvislon will Ix' Imllectlve In 
reducing reoffc’ndlng. 

MiilUtlisc'ipliiiars ctdlalxirative teams • Ixnh at the stale and Irtcal Icnvls - are therefore Important, 
given that sex offender management Involves such a i>n>ad S|Xclrum of Individuals. ageiKic'S, and 
ac'tivilU’s ttlSOM, 2u(K>at. Hsosc ss1th a critical rote to play include: 



• Law enlorcemrnt; 

• [Yrncxullun; 

• IVIense; 

• fhe judiciary; 

• t.ornmunitv and Institutional corrections; 

• tvaluahrrs and treatment providers; 

• Victim advocates; 

• legislators; 

» I’olygraph examiners; 

• Sch<i»»l officials; 

• Human services and child welfare; 

• t'ominunliy- and faith-hased organiaalionsj 

• yjti|dm'crs; 

• families: and 

• others svho contrihule to utimitoring, suiK-rvIsIng, or (trovldlng wtsli es 
to these offenders 


.SfirfewiV/r /nims address policies at the slate level, such as setting standards lor treatment jsrovidvrs, 
establishing |irotcKols fi»r the conduct of community notification nu'eiings, promoting 
community education efforts, c’staHishinx hxal praitlce standards (frsr c.sample. supervlshm 
poikles, access to mental health x'rvkcs, and housing, ctc.l, educating polkymakers, and 
promoting reu'aFc h'Supportect legislative initiatives. 


UkuI hvm.s address |x>lick'S and practices that guide how lire system niaruges offenders at the 
CiMumunliy Icwi ^ beginning with primary |weveat(on cHJucalton. to the Invesugatliui of a sexual 
assaiiil, to the supervision and treatment of offenders. 


H(Uh state and lixal {xdlcv teams assume respoiisihltlty for familiarity with the coniemixirarv 
literature «iri sex (dfvnder managenkuit, apjilytng this rescan'h Into evidence-hased praclke. 
eriticallv examining tlU'iurlsdUlion's sex otiendcu management |>racticc^ and considering 
Ibiss these can lx Improved, esiatdhhing polities that are unllonniv ap]>lled aenns agem lev. 
instituting ejuaJity assurance measures, and (mn-iding oversight to ensure the attainment of 
s|HVifl( ixrformance outcome's. 
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The Policy Team Approach to Sex Offender 
Management — State of Colorado: 

Sex Offender Management Board 

(n 1992, (he Colorado General Assembly esiabUshed a statewide poBcy team, the Sex Offender 
Management Board (SOMB). to create Informed standards to govern adult sex offender 
managemanl efforts in the state, with the overarching goats of promoting community safety and 
protecHng victims. The SOMB is comprised of appointed representatives from a wide range of 
agencies, organizations, and entities such as members of the judiciary, district attorney s offices, 
public and private defense bar. law onforcoment, victim advocacy, specialized treatment providers, 
polygraph examiners, county commissioners, and representatives from human services, child 
welfare, education, public safety, adult and youth correcltons, ar>d commurUty corrections agerveies 

In accordance with its Initial charge. In 1996 the SOMB published the Standards and GutdeTinas tor 
the Assessment, Evaluation. TreaOnent and Behavioral Monitormg of Adult Sex Offenders. The 
General Assembly expanded the SOMB's role to juvenile offenders, which led to the development 
of a comparable but distinct set of standards and guldeiines for those responsible for managing 
juveniles. In 2002. the Standards and OuideHnes for the Evaluation, Assessment, Treatment and 
Supervision of Juveniles Who Have Committed Sexual Offenses was completed. Because the sex 
offender martagoment field continues to evolve and advance, the SOMB released a revised set of 
adult offender standards in 2008 

The roles and responsibilities of the SOMB have expanded over lime artd Include, among others: 

4 Approving and maintaining current lists of qualified providers who are able to 
conduct assessments, treatment services, and polygraph examinations: 

^ Developing specialized protocols that pertain to risk assessment, lifetime 
supervision, community notification, safety planning, quaHty assurance for 
post-conviclion polygraphs, and working with sex offenders who have 
developmental disabilities; 

# Creating speoaitzed juvenile4ocused malertais such as condluons and gUKtollnes 
for community supermen, safely assessments, cros&>agency information 
sharing, and resources for schools; 

# Suppofling professionals at the local level by sponsoring multidisciplinary training 
events, creating and disseminating resource inventories, and offering assistance 
with Implementing the standards and guidelines. 

4 Establishing a formal mechanism by which complaints regarding violations of the 
state's established standards and guidetlnes are submitted to and reviewed by the 
SOMB; and 

^ Producing commissioned research reports for. and providing other requested 
information to, the fegisialure on key sex offender management issues to assist 
wtilt the development of informed public policy. 

The SOMB. which convenes monthly meetings that are open to the public, is administered by the 
Office of Domestic Violence ar>d Sex Offender Management In the DivisMXt of Cnminat Justice, 
under the Colorado Department of Public Safely. 
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Implement a Deliberate 
Professional Development Strategy 


In A Hokl where llie \Uke% ire liJxh. the dynamics L'om|ilex, iIk* liUen-cntlom are specljllred, ind the 
Hterjture h evotvinj;, it h essential tlul tinmf who play a r^e In (4lendcr manaKemenl are equipped 
with the nrcc\\ary kiv>wledRe and \kilh to pnimnie vxiiui pnllp' and tarry out effeiti\'e ivattkcs 


Different Rolc.%, Similar Profculonal Development Need) 

AilhtMiKli the inatiy ^(akel><>ldef^ Involved In h*x oftetider niatuscnient |>lay different rolv^ ami 
therefore have iniique profevvional devvlo|>fncnl nwlv eaci) alvi has a need for a titre iMse of 
km>wled}>c llih eofr kiiowiedKe fuse iiuludes, amonx other tofko' 
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• l>ynajnk'M>( sex offendlnx; 

• Diversity tsi stsi offenderv: 

• Needs of sitllms; 

• Similarities and differences between and among adult and lus'enlle sex odeivWfs; 

• CtKc principles of evidence-tsasetl practice; 

• Speiiallacd vex offender assessment and Ireaimenl. 

• ( iollahoratfon and lase management; arwl 

• Keseari'h>stip|Xirtni management and IntervcnlliNt strategies 

Different Roles. Different Professional Development Neetls 

In (itldllion to this core base of knttwti-dge, po»lesslon«ls have sfx.*cirK pndessional development 
needs. I hese include the following: 

• taw enfonx'ment agents and other investigators need specialized knowledge to 

ensiiR' that the tnvestlgatiw process Is conducted In a manner that victim 

sensitivity, prrxnotes the ihorrnigh ositKlion of evidence, and (dcUiiates 
appropridle case outaimcs. 

• i'rusectitors, defcnM* attorneys, and judges ni*cd s|)cclallzed knowledge to make 
inforint*d decisions relative to (lie |wosecutlt)n qiarTlcuiartv plea tu>gotiailng>, and 
Hiiteiuing/dlsposltion pliascs in order to understand the liittsacl of sex offen-ses 
on vittiins and to provide sup|>urt fiir the liitcn'eiitlons miessarv for offender 
aci'ountahltlty and risk reduclloii 

• Sujiurvjsion officers, vkHin advocates, ireatnieni (iroviders, and other professionals 
need sixxiallml knowledge to conduct/understand omi|irrlK*nvfve assessments, 
Identify risk fachvs, and develop and monitor caw managetnent |>laiiv 

• i’lillcymakerv ne«.>d s(Kilallzcd knowledge its advance sound laws and |X)lkiM lliai 
will (iroduce the most hencfidal ouUomn. 

SiKSiiflc, delllscrate metlsod.s should Ik‘ estahll.siied to ensure Uu.* c<im|>elency of (votesslonals 
working with sex otfenders. lurlsdklkins sliould' 


• ftovlde all stakviudders with a onc ciirriculinii on w.s offettder managetnent. as 
well as the s|icilallzed knowledge and skills ntcessan' to lulflll their speiifk 
res|Hgult>llitles.- 

• i*rovide all stakeholders with ongoing knowledge and skill dc'sx’lofsment 
opptiriunitk's to keep pace with emerging rvsean-h: and 

• kstahllsh meliiuds to ensure the quality of the trainers and training curricula, as 
wdl as Makeholdeiv’ com|kMencv In the subjeti mailer relevant to their work 

Twenty Str«it«gl«s for Adsrancing 5«g Offender Management In Your Jurisdiction 
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Creating a Sustainable Infrastructure 
for Ongoing Professional Development: 

The Hawai’i Academy for Training 
on Sex Offender Management 

For more than a decade, the Hevral'i Department of Public Safety haa coordinated the Sex 
Offender Management Team (SOMT), a multIdisdpMnary committee whose mission Is to ‘devetop 
and implement, through a collaborative effort and legislative support, best practice standards 
statewide for Ihe evaluation, treatment, disposition, ongoing assessment and supervision of adult 
sex offenders and youth with sexualized misbehavior.* As a means of advancing this mission, (he 
agencies and entities represented on the SOMT have made significant investments In professional 
development, largely by hiring national consultants to conduct tramrngs on issues such as 
assessment, treatment, and supervision. 

While fruitful, these training events dxJ not reac^ all personnel because of scheduling, space 
limitations, costs, staff turnover, and the need to provide supervision and services while these 
events wera being conducted, in addition, new developments in Ihe sex offender management 
field continue to make ongoing education efforts a necessity. These challenges have been faced 
by agenaes throughout Ihe nation, but are exacerbated >n Hawal'i because of Its relative isolation 
from the mainland and Ihe associated high costs of bringing training to the Islands. As such, (he 
SOMT formalized a partnership with the University of Hawai'l, through the Department of 
Psychology arxi the Public Policy Center at the School of Sodal SderKes, to establish Ihe Hawai i 
Academy for Training on Sex Offender Management. This training academy is designed to create a 
sustainable infrastructure for ensuring that Ihe initial ar>d ongoing professional development needs 
of core practiQoners will be met in a consistent and cost-effecUve manner. The objectives of the 
training academy are to: 

4 Identify the core professional devetopmeni needs (e.g.. initial and ongoing, theory 
and sKlIls-based) for the respective agency personnel and contracted providers; 

^ Establish discipline- and agency-spedfic professional development requirements: 

^ Codify a series of contemporary curriculum modules - Informed by evidence- 
based and other promising sex offender management strategies - to address the 
various professional development requirements: 

# Create and maintain a pool of skilled trainers through a 'train the trainers' 
approach; and 

^ Design and implement quality assurance momtoring of both the curricula and the 
trainers to ensure that lira mission of (he academy is met on an ongoing basis. 

The Hawai'l Academy for Training on Sex Offender Management Is ultimately Intended to become 
a statewide certification program for Reid professionals. 
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Prevent Secondary Trauma 


in j 1997 uudy i:xjnilniMs KH:nndarv ujumj profcssioiuh In thv s«x nni>iidi.‘r maji^enient 

rivlii. » malorl^ u( r^pnndi’nt) klcniifltd thrimclve^ at expurivniln^ symptoms assuciatvd wltli 
distress, includlnf; flashlMcks. nlxhtman's, and intrusive Ima^i^s (Kkli. 1997^ IlK'y were also more 
likely to report experiensYs of anxiety, depression, and ivrlalltin. 


Seumdary trauma is the inydioloKical. emotional, atui physhal effects of ex|M>sure to the iraiirnatii 
cxperleiiu*s of oiherv As staff hvirune more ImmersexI In sex o/fendcf inanattiinent. thv IlkelfhotHi 
of ex|H:rleni1ii); trauma inacasn fCtiintnirtK & Mct'rralh. 2005; Pullen ti I'tillen, 1996; Thoi|H.‘. 
Ki^lhand, f« Kuhik, 20(tlj. Staff who are ex|x>\ed to dtsalpilons of wxual ahusv. offeirders' 
attitudes and statemetits that sii{>p>irt sexually ahusive behavior, and the impaci sex offenses have 
on sictims may experieiwe anxiety. dcprcAslon. helplessness, and other stress reactions (Oane. ZnfiO; 
ilRiey, 199S; Th<»rpcel al., 2(ini|. llte Inirdcm of responsihllitv for iximmunity safety, hiKh caseloads 
chaotic work environments, and a lack of training and emotional su|sport are cnmpoundlnj; factors 
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Mitigating the Fleets of Seconrlary Irauma anti Creating Trauma-Resilient Workplaces 
Active stqn must be taken to protect the weit heing of those working with sex offenders 
t'ommunlty supervision uffia-rs; detention, iail. and prlvm staft; victim advocates; amt treatment 
prmidi*rs are among the ohsioiis profevdonals svtio may i^|>erience secondary trauma Hut law 
enloaement officers, pnwecutors and defenders, judges, release dvilshm makers, and others rc’port 
cntiwrlenclng sccxuidary trauma as well 1 urihermorc, the effects of svaxidary trauma can extend 
hvy«md the Individual to llie iirgaiilaatlitn. Ilie fnllowing arc strategies for suppi»rtlng staff and 
hiilUling trauma resilient workplaets: 


■ i'r(»vUle sex offender management training that includes a component on 
secondary trauma to equip thou* responsible for this work with the specialized 
kitowledge and skills ncx'essary to undertake it successfully 

• l-stahllsh clear htHimlaries and support employees in thdr efforts to sustain a 
tsalancc betsveen Iheii fwrvinal and profussional lives by maintaining reasonable 
wtirkliwds andcaselttads, supisorting a 4n-hour workweek, and eiuouragtng 
employees to lake lime off. 

• Create a safe torurn hu prfKfssIng experiences and reasthtns to enable staff u» 
discuss the emotional and psychological challenges they experience. 

• Make dear tliat an offemkr's failure dsws tug rrfleil an empltg c'c^ failure. 

• PriHnule collaboration. |>artlculjriy cnIlalNuative case management, to lncrea.se 
slafh' level of kfiowtcxigr, confidence, and support during and following the 
deiislon-maklng |V(xrss. 

« Su|i|Sort llexihle office pisHdes as at>tiroprlate. such as ruits-tradlMondl scoik 
sditHluli's and assigning staff to svork svilh sex offenders on a voluntary rather 
than a mandaiorv liasls 

• funpower staff to crmtrlhute to policy development and decision making to ensure 
their expertise Is maximued as well as to foster feelings of etniunsvrmeiU and 
contnsl over ihcir work environments. 

• Promote employee sveiinews svithiii the svorkfgace and across WisrkpUces l>y 
establishing stress adoetton programs and « iispisrtunilies. either through exiernat 
providers aiul/or tty cTt'allng ixx-r sup|xirt networks 

Twanty Strategies ter Advancing Sex Oftersdar Managemanl In Your JurNadletfon 





202 


Supporting Staff and Mitigating 
Secondary Trauma: The Oregon Sex 
Offender Supervision Network 

In 1990. three community supervfetoo officers attending a conference m Oregon organized a 
meeting of fellow officers who had responsibility for supervistr^g sex offenders across the stata. 

The conversation focused primarily on mitigating the elfecls of secondary trauma and the stressors 
of working with sex offenders. Exposure to descriptions of acts of violence; denial, mrnimization, 
and the deviant thoughts and cognitive distortions of offenders; a sense of professional isolation 
from colleagues who did not wodc with sex offenders; and the negative media attention that is 
sometimes associated with these cases underpin the stress related to this work. Partlctpants 
immediately recognized the value of inaeased communication, Information sharing, and 
networking arrMmg colleagues. Shortly thereafter, this group founded the Oregon Sox Offender 
Supervision Network. The Network was established based on a belief that empowerment and 
networking can provide essential support to those who work with sex offenders and on an 
assumption that participatory management can result In more effective strategies to menage 
sax offenders. 

Over the years, the Network has grown in size and now Includes direct service staff from a variety 
of disciptlnes, Including the Oregon Stata Police, prison counselors, sex offender treatment 
providers, and members of the Board of Parole and Post-Prison Supervision. The Oregon 
Assodation of Community Corrections Directors (OACCO) provides support to the Network and 
a liaison from OACCO attends all Network meetings. The Network Is formally endorsed by both 
the OACCO and the Oregon Department of Corrections to: 

4 Work together to provide support and share resources ar>d professional expertise; 

^ Develop standards for the evaluation, Ireetmenl, and supervision of sex offenders; 

^ Provide (raining to enhance skill development, and 

^ Provide recommendations to the Department of Corrections, local community 
leaders, and the state legislalure on policy Issues related to Ihe management of 
sex offenders. 

In addition to these policy and advisory roles, the Network provides support to staff workirtg 
directly with sex offenders, with specific efforts to mibgate Ihe effects of secondary trauma, 
inctudirig the following; 

^ The Network’s bimonthly meetings provide an open, nurturing environment tor 
talking with peers about specific cases or the general challenges associated with 
working with sax offenders; 

# Networking and case-spednc problem solving occurs within (he context of these 
meetings and between meetings through e-mail exchanges; and 

^ The Network has partnered with OACCD to provide a one-week course tilled Sex 
Offender Supervision Specxallst Training Certiflcauon. which includes a module on 
secondary trauma, to enhance Ihe knowledge and skills erf staff. 
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Maintain Quality Assurance 


nie vlfcdlvvniAS of any policy or practice ite|icnd« upi»n the evldvrav Itut underlies it and 
the mantier in whiih it l» implemented, nils luper doaflMn a varMy <if polky clioiccs with 
an emiHrical Ikil iinpk'miiitinx evidenee-ba9ie<l praitkn l.s iiiMiffli lent If It is mrt dotie 
with fidelity. In rcalUe tlu* kill (lotttitial of evidenec-fiascil praitk'c% a coinmilinent to qtiilit) 
control and assurance i\ essential 


Quality asMinince sIkhiIcI he ineasmed at the system, aj^ency, and Individual levels; 



The "ftystem" of sex offender management: 

the muM fundamental obK*cttvs‘ of sex offender ntanaRetnetit Is to reduce the rate ut 
reoffense ainonR kiu>vm sex oOendm. VMille exemplary imidemciuaikui of all tlie 
(tnx'csses and stratcRies OJiiiulaUvdy referred to as 'sex offender manaRemetU'’ * crime 
investlRatkin, iharjdnx and disposition, ItuUlulloital manaRrineiu, release decision 
making and pmeesves. community vutservhlon, assessmeni and treatment, stakeholder 
involvemvnt, community support, elc.'> cannot assure a positive oututme In es'ery case, 
positivx- outcomes are mmt likely to result when all asjx.'cts of this system are In 
alignment (afiplylng evidence -based practices effectively) and when stakeholders work 
cniiahitratlvdy and in an Integrated fashlim. The ongoinji analysis and sharing of 
(mnexs and out(s>me data that providiA information about ilu* dfeiliveness i)f this 
system of management strategies offers stakeholders the o|>ponunity’ to assess and 
continually advarux* practices that prsKiuce ever-im|vuving n-sulLs. 

The role of Individual agencies: 

In sersice of thi'ir puhik safety oh|ectlS’e, it is incumbent upcHi eadi agency that [gays a 
role In the system of s«» oftciider management to have a comprehensisx understanding 
id. and to (m|dement with QdUlty, evldencc-hascd poUdcc and practices that either 
have been empirically demonstrated or hold pn aniH* for nsk management or reddivisoi 
reduitlon. l^ach agency must iki Ms part in i>rder (or the s^Mvm as a whole to maximl/e 
tiK |sotential ot succesv 

The importance of individual staff' 

(he ivsearch regarsllng the impact prolesslonah can have on behavior change 
among olfenden Is compdhng Iht. e.g., Andrews Gt fkmta. 20061. for this a'iisim, (he 
iiTitxirtaiK'eol each individual Itmdvc'd In the managcmi'nt of a sex offender- wlietlier 
a |sroset iitor, ludge, treaimetU provider, or anotiwr pndrsskwtal - cannot t)e osxrltNikiHl 

Oeatiiig a "Culture of Quality" In Your Agency 

tadi agency (hat plays a role in sex offender managLment should lakesieinio assure the quality trf 
services delivered and (hecmtpvtenc'y of those deliViTing ilum. iirganlzations with a * 1011011 * itf 
qualHy* iHom- *tJois|in, ZhciSr 


« iH'flne measurable utdames and pc’rfomtancr IrHik'ators; 

• f-lstaldlsti |)r(H.xs.ses to nHdInely and systematli ally collect and analyze data; 

• <)ldei 1 ivc*ty assess programs, services, and the knowlcrlge. skills, and 
ounpeteiKies of staff; 

• Provide leedtiack to the agency as well as to stall; 

• Create ongoing opftortiinitles for staff (raining and coaching; and 

« Use data and inlormation to Imivove Individual aitd agency outemnes, with IIh' 
goal of improving system outcomes. 
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structuring a Deliberate Agencywide 
Quality Assurance Effort: The Idaho 
Department of Corrections 

In an effort to ensure consistency and quality of the services and competencies of staff who 
specialize in sex offender supen^ton, the Idaho Department of Correctiorts has established 
a Program Coordinator position that is dedicated to Hitemal quality assurance. The Program 
Coordinator monitors 183 supervision officers who are assigned to offices In the agency's 
7 districts. Specific areas of responsibility irKkide the foMowing: 

♦ Emerging research; Keeping abreast of new developments in the field, such as 
ltie release of new or revised empirically based assessment Instrumenls; 

^ Agency policy review; Determining whether departmental policy aligns with 
cunent research; 

^ Agency performance data; Collecting and analyzing disiriciwide and 
agencywide data to determine performance trends; 

^ Reliability of assessment scores: Conducting an independent review of general 
offender and sex offense-spectfic assessment (nalrumenls to determine the 
accuracy of scoring; 

• Validity of assessment scores: Eveiualing whether the assessment instrumenls 
are appropriate for the population of interest {e.g., age, gender). 

0 Appropriateness of case plans: Reviewing case files to determine whether the 
outlined interventions and strategies address the criminogenic needs and 
dynamic risk factors identrfied through assessments: 

0 Monitoring the timeliness of case data: lntorviewir>g officers and reading case 
files to assess the frequency and circumstances under which assessments are 
rescored arid case management plans aro updated; 

0 Monitoring service delivery levels: Conducting a variety of monitoring activities 
at the officer and district level, such as tracking individual officer caseload sizes 
and Identifying dislhct-levei resource deficits, and adjusting resources to provide 
and maintain service delivery at the desired levels, and 

0 Policy revision; Revising agency policy and practice based on these findings. 

In addition, the following steps are taken by the Program Coordinator, in conjunction with mKMevel 
supervisors, to assess and advance the competencies of individual staff members: 

0 Community supervision officers are provided a standardized set of Individual 
performance measures upon hiring, and training is provided on the basis of these 
measures to ensure danly around the department's expectations; 

0 These standards are mduded as measures for employees* annual reviews; 

0 At least two case files per officer are reviewed per quarter (monthly for newer 
officers) until performance measures are consislently high; Ihereaffer, file audits 
continue but are conducted less frequently; and 

0 Officers skHls (motivational (nlerviewing, interpretation of assessment information 
to develop case management plans) are assessed through direct observation on 
a blannu^ basis (less frequently for skNIed officers). 

■ Twenty Strategies ter Advancing Sex Offender Management In Your Jurtsdicilon ■■ 
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Tailor Strategies for Juveniles 


K^iiy to lavtiiilv sex oOctulm wcrr basctt on ai^vumiHiom that ha>‘v sJnic 

tH.'vi) dttin«>n\trdtoJ to hv ioaccuraU', uiLh as ilio bdlvK that thiTM.* vnuth aio likdy toionttnuv 
• iffvrhllhK Itito astullhiHHl. rcqiiirv Ititrrislvr and Innit-term Interventions, are “vp^^'laMvts'’ as sirx 
olK’itdcrs and Ulstlnil from other |ustfcv-involvcd yotith, and fienerally mirror adult svx oltcndvrs 
(ChaHin, ZtXM; U’ltiunieau 6: Miner, 2IMIS). ('imiempiirary stratexles take into aiioimt the 
reveari-ti altout Uds |K)()tilatli.Mi iH youth and the tyixn uf Interventions Utat are riunl likely 
to he a[*fsn<pflalely fi-sponMVe. 



Use research-supported essaesment tools designed for youth: 

Becatiw juveniles and adults difliT In iniprrrtant ways, IncIuiUnK Ihe rupertive 
rKk factors associated with recidivism, risk-need assevsmeoLs should Ih‘ s'alldaicd for 
use wlUi luvettUes (see. Prescott, 2006; \VitrUnK& lanjtsirom. 20i)6i. IVImary 
ex4in|>le>o( juvenile sets offntHvspeiifli tosdslndude the Pstlmale of Risk sif 
Adolestvm Sexual (tffense Reiidivlsm (LRASOH; Wsirlingfic (airwen, 2(Xl|| and the 
Juvenile Sex Olfender Asvevsment PrntiK'ol ll (J-S(MP-lt; KiKhthand el al. 2005) 
Addillonai rcsearitt-su|s|>ortfd Instruments designed to assess risk and needs among 
"general" jusllu’-lnvolved youth Include the Stnicturvd Avn-ssment td VUdence 
Risk fiw Youth (IVoritm. hartel, H lurth, 2005) ami the Youth Level of StTVtivfCase 
Management Inventory iHnge, 2005i. 

Employ developinentslly appropriate, research-based rrKXtets of treatment: 
(Current avearv'h suggests that liidh sognitivs^dtavloral treatment aisU Multi' 
Systemic Therapy (Nt5T) approaches are asMKfatcd with lower rates ot sexual and non- 
sexual riHidivism fur juveniles who have committed m*x offenses tReitrel & (^artxsnell, 
2006 ). I'ugnltlve-ltdiavloral aisproachvs are designed to assist youth wlUi changing 
onitealtliv thinking pattstns arsd practising provoiiaJ skills and sompetensJes. M's'!' 
targets muiUple Interactive factors that ate asMxiated with prntRem behaviors ammtg 
yiiutli, such as Individiial, family, pc*er, and school variatdws, aixl Is deslgruHl to 
Improve family functioning, jssreiulng skills, afflllallons with irrosoclal jKvrs, 
pcrtomiance, and sitmmunHy sujip'srts (see, c.g.. Saldana el al. 20061. 

Employ balanced supervision strategies that engage caregivers: 
Intensive and imnishmcnl-drtsvn ajrprttarhcs to supervision do not reduce 
recidivism among |u.ulce-tnvoIved youth (si% e g., Aim et al., 2(X)I; l.l|ney 6c Wibon, 
I9ex) SuinYVlsInn of lio'rnllv sex oftendm shnuld Userefore rcfleit a collabiKaUve 
case management approach that complements iK-alment efforts and Inc1udc*s patents, 
carcgivi-fs, and other sources of commuitity support (Hunter, (flllxrtsoii, Vedriis, 

6( M(»rtoit, 20041. Speciallv iralntHl supervision officers should also use ri>seaich- 
sui>tsi>Tted risk-nml asx*ssmenis Uc^li^ed for this isopulall'ui (eg-. J-.^OAP-II) 
to liitorm the level and hxvs of ctMnntunlty-hased strategies 

Avoid application of adult-orlonted taws: 

Jtivtmtie sex offenders generally (vesent a low risk for sc*xual nsidivlsm and are more 
like other lustlcr-involwd vmith than they are similar to adult h'X idfcnders (see 
( hafho. 2O0X; I etoumru H Miner. 200.5). In Hglil ol this research, lawmakers are 
eiiniinagesl to exercise extreme cauliott when considering the Inclusion of juveniles 
under the scope of sex offense -specific lasvs Indcvd, regisiratiim of juveniles has 
rxH heel) fouitd to incTvase puhik safety, and It comes with potential unintended 
conH'quenevs. such as M'dal and peer rejectlun, disruptlim in the development td a 
Irealthy Identity, and other barriers to adiust merit and .statXIity l('Jrafrui, 2nOK: 

I etoiirneaii fx Armstrong, 2(K)8; I elourneaii 6< Miner. 2005). 
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Wisconsin Department of Corrections, 
Division of Juvenile Corrections 

The Division ol JuvenMc Correclions (OJC) of the Wisconsin Department of Corrections has 
designed and implemented a speoalaed, integrated approadi to mana^ng iuvenils sex offenders 
in correctional facilities, during transition, and In the community. Tbe division's approach reflects 
current research on luvenile sex offenders and Includes the following elemenis; 

4 Comprehensive and holistic assessment strategies that guide Intervendone: 

At intake mio faciUtlas, juvenile sex offenders participate in a thorough assessment 
process designed to explore a range of potential mtervenlion needs (e.g... 
psychiatric, family, peer, substance abuse, education) beyond their sex offertding 
behaviors Vbulh determined to be higher risK are as^ned to more Intensive 
tntervenllons (which utilize a cognitlve-behaviorai approach to address risk factors 
that are associated with offending behavior) than those who are lower (who 
may receive less intensive services). The results of the assessments that occur at 
intake are also used to identify issues and concerns to be addressed prior to each 
youth's transition to the community. 

4 The uae of a common Juvenile sex offense^peclfic assessment tool: 

The DJC uses the Juvenile Sex Offender Assessment Protocol'll (J>SOAP*ll)i a 
research-supported, S()eciali2ed assessmetil tool. In offenders' inllia) and periodic 
re-assessments. Prior to release, toe J-SOAP-II Is re<admlnistered as a means of 
assessing changes, identifying ongoing needs, informing transition srKl retease 
efforts, and developing community case management plans. In toe comniunily, 
the tool Is re-adminlstered every three months. 

4 Continuity of care: A primary focus of the DJC is a proactive transition planning 
process to ensure juvenile sex offenders are linked to services in the community 
that support and build upon toe Irealmenl progress made in tociliUes. At least 
90 days prior to release, toe designated probation ar>d parole egenl organizes 
a collaborative trarreition team mealing to identify community inaatment and 
Supervision needs of toe youth and to begin to develop an k^yfdualtzed. 
developmentaNy sensitive plan to address those needs. Providers from toe 
community then 'reach Into" the faculties, so youth are able to begin to establish 
positive therapeutic retationshlps with them. 

4 Speciatized supervision based on risk level and identified needs: 

Specially (rained probalion and parole agents manage juvenile sex offenders 
in toe community. Prior to toe offerrdor’s release, toe agent uses the J-SOAP-II 
results and other dale to design individualtzed supervision plans that are 
responsive to toe offender's risk leval and Identified needs. General and specialized 
cor^lorts are appked saleotively and supervision strategies are adjusted over lime. 
Parents/caregivers are identified specifically by the DJC as critical partners In the 
community supervision process. Probation and parole agents er>gage them 
proactively, refer them to needed services and supports, and work collaboratively 
with them to promote the success of juvenile sex offenders. 

4 investment In specielized training: Recently, toe DJC has prKxitized specialized 
training for staff who work with juvenile sex offenders In faciHties and toe community. 

This training has focused on motlvationa) interviewing, (he case planning and 
management process, and toe admIntstraUon of the J-SOAP-li. Recogr^izing toe 
evolving nature of toe contempor^ research and literature related to these youth, 
staff are afforded spedallzod, continuing education opportunities, 
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Engage Legislators to 
Promote Informed Policies 


With tlitf hdithtcncd concerns jhuut wx otfendvrs and m'XUjI vlcUnil/dU<m and Uk* |nibUc\ 
diHiand for Iv^lsiatlvc responses, sex offenw-specific laws have heen passed al uniHccedented 
rates. Must prevalent In recent years have heen laws that establish spetlatized cis'll amimitment, 
mansiatury mintmom sentences, expanded requirements tor reidstrallon and community 
notlticallun, and residencs' restrlctluns. l-jiactment uf thi^e aisd other wetMnteniloned laws is 
typtcally nactlvi*, In response to hliih-proflle cases that fuel citizens* tears tihuul their safety 
(Sample & Kadleck, 20<)K) 

The resuitlnK policies, which tend to he costly and (ar-reachhiK In apiUlcahlUty. are not nccussanly 
dtn'clopsd witti a thorutixh uruhystandlnK of the tacts |K’rtatnln}t to sex olfenders, victims, arul 
elft'ilive manar^-msin stratertles (Levenson D’Amora, 2(107; Sample & Kadleck, 200H). As a result, 
many sex offcnse*s()eciflc legislative initiatives are Implemented in the absence ot evIdcniY 
suppurtln^ their effectiveness In pmmotln;( public safety or preventlnj; sexual vlctlmlzatlim. 



Just as the field of corrections overall has moved toward lm|>lemcnlln)t evklciu.C'hased prailiccs, 
llu'fe has tx'en rrciiit movemeist toward drvelopinx evldeiuc-has<d ixdltfcs, whereby current 
rev.*ari1i and Jala Is uwd to fnlorm corrcxilonal polKics In iiriK'r to rvsiuce recidivism and inaeass* 
|Htldl( safety In cost-cifecllvr wap (see Andrews U llonta, 2tN16; Aos et al., 2(N)1, 2006). In 
addition, there has IkTH a )Ciowtiij;em|>hasls rei;ardlnA the need fi« evidene'e-baud sex uifeiidet 
manaxemeni (Udkies lU'venson U IVAmora. 2007; Sam|*ie Kadletk, 200R) IVvelitplnx 
Informed vex offender management polliles requires dedUatvd efforts to cnxaxc* lawmakers In 
educational opptsrtuiiilles tlut are deslgonl to Increase thdr understanding <>l the hOImvInx'. 

• lire Incidence and prevalence of sexual vutitnizatiun: 

• Hte nature of the vliilm-olftiulef nlaibinship, whereby mini vkUms are related 
to or otherwise known to the offerKlers; 

• I he diversity of adult and luvcnile sex offenders, Inciudlnx the varied levels i)( 
risk they pose to the community; 

• ilie ahlllty of |xac 1 ltioners to diffncntlate between tower- ami hicher-risk wx 
offenders Isascd mi empIrkaUy based assessment tools and bt a|i|ilv these tools at 
ki^ dc'Cision points; 

• Key elements of contemixirars' sex iXtcnder manasemeni and the xoals 
underlying these a^mponents; and 

• Kescarch on the imixid and ellectivcfH'ss of various sex offetuJer mana>;emvnl 
laws and strategies, lialudliix the I'Hiivmlal lor paradoxUal, risk-inca>aslnx 
effects. 


( rimlnal lustk'c and correctional |N>lkymakers thrctuxhoui the counirx' are liuteasinxlv lakinx 
steps to Irame laws and other policies upon Ihe evidcncrdiased c'(inc*i1lonal Ilirralure, Iriciiidfnx 
current researcli alxiui sex offenders and effective tnanaxemciit scraiexlcs tills Is occurrliiK hs* 
cunvenlns Icxlslallve hrietlnAs. training events, and other educatiorul hfruniv (co^ slate lawTnakcrv 
and utlier pubHc executives; creallnit multidisciplinary task turce xrouiw, s(H.sial cxmimittecs. and 
adsisriry boards to provide policy analyses and recommendations: and cummlwlonlnx ivseanh 
re|H)n\ fixtised on spcxiflc areas of senc offender management polky. KqulpfifnA lawmakers and 
tlK* fiul>Hi they afreserrt - with accurate and cimlemptirars fnformaliim ab»nit tlic'se issues allows 
lor a more* deliberate and informed rc*s|x>nse to sex offender manaxemenl |x>licy, more effeclive 
and efficient allocation of resources, and. ultimately. irurcaH’d iHihIU safety. 
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Promoting Informed Legislation: 
Kansas Sex Offender Policy Board 

In 2006, the Kansas Governor and the Legisialure eatatiUshed the Kansas Sex Offender Policy 
Board to provide goidance and recommendations to state offlctahi regarding a range of sex 
offender management pohdes. Per statute, the Sex Offender Policy Board, under the authority of 
the Kansas Criminal Justioe Coordinating Coundi (KCJCC), included the followtng mambers: 

^ Secretary of Department of Corrections; 

^ Corntnisstonerof Juvenile Justice Authority; 

^ Secretary of Social and RehabUltatJon Services; 

4 Director of the Kansas Bureau of investigaUon; 

^ Chief Justice of the Supreme Court or de^gnee; and 

^ Two persons (i,e., mental heailh provider, victim advocate) appointed by the KCJCC. 

The Board analyzed policies that focused on community nolltlcatiofi. residency restrictions, 
electronic morritorirtg, juvenile sex offender management, treatment and supervision standards for 
sex offenders. sultaUllly of lifetime supervision, and public education. The fotlowlng were among 
the key poitcy recommendations; 

^ Establish a multldiscipUnary sex offender management board to address 
comprehensive, specialized, arid viclim'Serisibve sex offender management 
standards and guidelines: 

# Adopt developmentaHy appropriate assessment, treatment, arrd supervision 
approaches for Juveniles who have committed sax offenses, including an 
emphasis on family inlerventions: 

^ Promote collaboration between law enforcement, commumly corrections and 
supervision, court services, prosecutors, and others to verify and update sex 
offender registry data; 

^ Educate the public about the uses and limitations of the sex offender registry, arid 
ensure that tho terminology and otferises on the registry are dearly defiried and 
understandable: 

^ Establish a formal review process that may allow for waiver of registration for 
certain offenders under special drcumstarKas; 

^ Reserve electronic monitoring for sex offenders assessed as a high risk for 
recidivism, and use this technology in conjunction with other management 
strategies (e.g., treatment, supervision): 

^ Forgo lifetime supervision legtsiatlon. given the current leek of evidence to 
support such a strategy: 

^ Make permanent the moratorium on residency restrictions. In light of the absence 
of evidence supporting the effectiveness of residency resthcllons and the fatso 
sense of security that these taws may instill; and 

^ Allocate resources to rfevetop public education arxJ prevention programs 
regarding sex offenders, effective management strategies, and the prevention 
of sexual victimization. 

These end other recommendatlorts have resulted In wetMnformed and measured iegtslattop 
pertaining to the manegemeni of sex offerKlefs in Kansas. 
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Invest in What Works 


An trxlvmlvc hncty of scientific literature demonstratinK 'what works** In reducing adult ami 
(uvcnilc rvddleUm Is available to guide potlcy Investments and operational pracllccs. WIdle liirther 
study will undoubtedly expand and reflne this knowledge base, sufficient information Is available to 
support dedslons that will result in piwltlve outcomes tor both ollersders and cummunitlc*s Dniv 
when these strategies are hdlv fundinj, ImpiemvnIctI with fidelity, and operated with quality 
assurance will iheir true |N)tenilal Ire realized 

ntc lollowing are among the muUi|ile evick'nsY-bau'd Ivac 1 lcl^ drmonsiratcd to n*dut‘e oh Utivisin 
within the correctional field- 



• Use empirkally Ixisvd instruments to delermlne level id risk for recidivism (tfiuvv. 
^id, I.c4)«nv, Snflz. 6t Nelson, ZnUbi 

• Objectively identify the risk to olfvml sexually and non-sexually i Andrews k 
llonU, 2006; Hanson k Mortmi-Bourgun, 2007); 

• Apply empirically Imh-O irntruments to ihdr InU-nded txtpuialknt le.g., lun-nlle. adult) in 
the ap|)ni|ir)alv setting ic.g., imtltutlixial, oimmunlt>') i Amirews k Ponta. 2Xi6); 

• I'rloritUe institutionally basesi trcaimeni lor tiigber'risk nflenikts (losvenkamp, 
lalessa, k Holsinger, 2006); 

• l^ovlde a combination of treatment and su|hfvjsion servkes lAos, Miller, k 
t>rake, 2006); 

• Use empirkally IraseU treatment sers'lces le.g., ciignltlve-lH'havli»rai treatment, 
tamtiy* and community-based programming) lAos li al., 2001, 2006; l.andvniHtKcr 
k Llpscy, 2(K)S): 

• Tailor Irealment to individuals* dynamic risk factors lAmUews k Ronia, 2006; 
ITowden. 1998); 

• Measure treatmi*nt progn.’ss utrlcctlvety (Andrews k fkmta, 2(X)6); 

• DcTIwr more Intensive stiix.'rs’lsioti services to hlgbcr<r{sk offenders i l^twenkamp, 
TeaJer, Smith, k Utc'ssa, 2tiiJ6; 1‘calef k Utessa, 2004); 

• l-mploy suems'oriented superviskm at)proaches i taxman, Yanevy, k Bllanin, 2(N)6); 

• Adjust Interventions based ii|N)n clunges In dynamic risk factors (Andrews k Iforita, 
2006: Hanson el al., 2007); 

• l-iijiagc offenders in the change prix-ess (Oowden k Andrews, 2(X)4; (iiosberg, 

Mann, Kolgers, k Weeks's, 2(K)2); 

• Siipjxirt olTenders* sueem through community stablliiy ic.g., siistalnalde housing, 
an^nt^riate c'lnidoymeno liVierstlla, 2(X}3; taxman et al., 2(X)6); 

• l:nsure iiitctventions apidicsi arc apjiropriate lor subixipulatlons of offenders served 
(eg , |uvenilc«s, adults; male, female) I Andrews k lUmta, 2006; (ieiulreau, 1996); 

• labor ap|>roaches with sensitivity to key offender eftaraaeristk's (c’ g., moilvaikMi, 
i uliiirc, fuiKlioninglevc'i) (e.g., Amirews H Ikmta, 2006; (k'lidreau, 1996); 

• Assure the quatiflcdllons nf professioiul staff and (Kovlde skilMsascHl training 
iDowdcn k Aitdresvs, 2lX)4; l,oweiikamp. Utc>ss4, & Smith, 2(X)6i; 

• Mobilize citizens to |wovide su|iport and accoiintablllly to ottenders In the 
a)mmiinlty (Wilson, (tortoni, k VermanI, 2007); 

• Maintain fidditv to program models that have Ix'eri demonstrated L^fcctlve 
(Lowenkamp, Utessa, k Smith, 2006); and 

• Institute quality assurance measure's to determine whether optimal outcome's are 
achles'cd (Ciendreau k Andrews, 2001; Lowenkamp, Latessa, k Smith, 2006; IValer 
k Uti'ssa, 2004). 
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20 Strategies to Advance Sex Offender 
Management in Your Jurisdiction 


1 . Establish a comprehensive, ongoing assessment process. 

2. Monitor changes in dynamic risk. 

3. Implement a collaborative case management approach. 

4 Adopt a victim-centered approach. 

5. Deliver evidence-based sex offender treatment. 

6. Enhance treatment capacity. 

7. Establish seamless information exchange mechanisms. 

8 Promote successful post-release outcomes through informed decisions 

9. Implement a strategic sex offender reentry process. 

1 0. Partner with law enforcement. 

11. Deliver quality supervision services. 

12 Ensure appropriate, sustainable housing options 

13. Engage the public. 

14. Engage a multidisciplinary team to establish and oversee state^de 
policy and local implementation. 

1 5. Implement a deliberate professional developmeni strategy. 

16. Prevent secondary trauma. 

17. Maintain quality assurance. 

1 8. Tailor strategies for juveniles. 

19. Engage legislators to promote informed pofictes. 

20. Invest in what works 
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Jurisdictional Contacts 


For further information on the juhsdictional'SpecifiC initiatives described in this document, contact: 


Arizona 
Steven Stahl 
Commander 

Mesa Arizona Police Department 
130 North Robson. Mesa. AZ 85201-6697 
480-644-2595 
steven.stahl@rnesaaz.gov 


Colorado 

Chris Lobanov-Rostovsky 

Program Diroctor. Sex Offender Management Unli 

Colorado Department of Public Safety 

Division of Cnmiral Justice 

700 Kipling Street, Suite 3000, Denver. CO 6021 5 

303-239-4447 



Chris.Lob8nov-Rosiovsky@cdpB.staia.co us 
Sex Offender Management Board website: 
http://dq.8tate.oo.us/odV8om/sex_offender/ 

Connecliciil 

David D'Arnora. Director 

Center for the Treatment of Problem Sexual 

Behavior, and Vice President for /Vgency Programs. 

The Conneciion, Inc. 

955 South Main Street. Middletown, CT 06457 
660-345.5500 


ddamora.ctpsb@lheconnectionirKorg 


Hawaii 

Leanne GiNespie 

Sex Offender Management Team Coordinator 
Slate of Hawai'i, Department of Pubke Safety 
919 Ala Moana Boulevard Suite 401. 
Honolulu. HI 96814 
806-567-1249 

Laanne.N. Gillespie@hawaii.gov 


Idaho 

Chris Jensen 

Program Coordinalor 

Idaho OepartmenI of Correebons 

Central Office. 3rd Floor 

1299 North Orchard Street Suite 110, 

Bo«6. ID 63707 

208-558-2111 

c^ensen@idoc.idaho.gov 


Iowa 

Randy Cole 
SOP Supervisor 

6th Judicial Distiicl. Department of CorrocUonsI 
Services - Iowa 

901 2Blh Avenue SW, Cedar Rapids, lA 52404 

319-398-3675 

randy.coletgdoc.stats.ia.us 

Kansas 

Roger Werholtz 

Secretary of Corrections 

Kansas Department of Correebons 

900 Jackson, 4lh Floor, Topeka. K8 66612-1264 

785-296-3310 

RogerWQdoc ks.gov 

Kansas Sex Offender Policy Board websiter 
hltp://www.go vemor.kB.gov/grants/kqcc_sopb.htm 

Michigan 
Darlene Schimmel 
Administrator 

Office of Probation and Parole. Field Operations 
Administration Michigan OepartmenI of Corrections 
206 E. Michigan Avenue Grandview Plaza, 

P.O. Box 30003, Lansing. Ml 48909 

517-335-1372 

SchimmDC@mtcNgan.gov 

North Dakota 
Barbara Breiland 

Program Manager tor the Sex Offender Unit 
North Dakota Department of CorrecHon and 
Rehabihtation. Divtsion of Parole & Probation 
115 North University Drive, Fargo. ND 58102 
701-239-7272. axt. 227 
bbreltan@nd.gov 

Ohio 

Tereasa J. Moorman 

Offender Services Network Administrator 

Ohio Department of Rehabilitation and Correction 

Oivieton of Parole and Community Services 

770 West Broad Street Columbus, OH 43222 

614-095.3600 

lere85a.mcx)rTnan@odTc.slate.oh.ua 
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Onlarlo, Canada 

EUeen Henderson 

Restorative JusHco Coordinator 

MenrK)nite Central Commtttee Ontario 

SO Kent Avenue, Kitchener, ON N2G 3R1 

905-464-3940 

eiieenh ©mennonitecc.on.cs 

Oregon 
Dawn Persels 

Community Corrections Coordinator 
Oregon Department of Corrections 
2575 Center Street NE, Salem, OR 97301 
503-945-9051 

Oawn.M.Persels@doc.state.or.us 

Pennsylvania 
Cathy McVey, Chair 

Pennsylvania Board of Probation and Parole 
1101 S. Front Street Suite 5100. 

Harhsburg, PA 17104-2517 
717-787-6208 
omcvey@sta(e.pd .us 

Rhode Island 
Martene Roberti 
Director of Policy 
Day One 

100 Medway Street. Providence. Rt 02906 

40M21-4100. ext. 106 

mrob6rtl@dayoneh.org 

Day One website: www.dayonen.org 

Tennessee 
Dr Jesnine Miller 

Director of Mental Health Services and 
Chair. Sex Offarxter Treatment Board 
Tennessee Department of Corrections 
320 Sixth Avenue North 4th Floor, 

Rachel Jackson Building, 

Nashville. TN 37243^3465 
615-741-1000. ext 8163 
|eBnine.€.miller@stale.tn.us 

Toxds 

Janet Latham 
Program Specialist III 
Texas Department of Criminal Justice 
Parole Division 

6610 Shoal Creek Boulevard. Austin, TX 78757 
512-406-5724 

Janet Latham@idcj.state.tx.us 


VertnonI 

Georgia Gumming 
Program Director 

Vermont Center for the Prevention and Treatment 
of Sexual Abuse 

50 Cherry Street. Suite 101. Burlington. VT 05676 

802-241-2561 

gcvimmlng@doc.slate.vt. us 

Vermont Treatment Program for Sexual Abusers 

website; hUp;//doc.vermonl.gov/program8/vlpsa/ 

Washington 
Gheorge Turdn 

Community Risk Management Specialist 
Washington State Department of Corrections 
1717 W. Broadway Avenue. Spokane. WA 99201 
509-329-B000 
gturcin@docl .wa.gov 

Wisconein 

Silvia Jackson 

Assistant Admintstrator 

Wisconsin Department of Corrections 

Division of Juvenile Corrections 

3099 East Washington Avenue PO Box 6930, 

Madison, Wl 53708-8930 

608-240-5902 

&jMe.)ackson@wisconsin.gov 
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StopChildPredators 

March 16. 2009 


The Honorable Robert Scotl 

Subcommittee on Crime, Terrorism, and Homeland Securiiy 
B-351 Rayburn House OfTice Building 
Washingloa, D.C, 20515 

Dear Mr. Chairman: 

On behalf of Slop Child Predators. I write in follow up to the March 10“' hearing that 
addressed the Adam Walsh Child Protection and Safely Act of 2006, to express our 
support for the Act. 


Stop Child Predators brings together a coalition of law enforcement organizations, 
community groups and victims’ rights advocates to lead targeted public awareness 
campaigns in all 50 slates to prevent crimes against children. We seek to leverage 
ongoing efforts and resources across the county to pul child protection at the forefront of 
the public and legislative agendas to accomplish four key goals: 

1. Enhance Penalties for Crimes Against Children. Slop Child Predators was 
founded jusi after the tragic loss of Jessica Lunsford, the nine-year old 
Floridian who was abducted, raped and buried alive in 2005 by a twice- 
convicted sex oflender. Since its inception, our organization has ad\'ocated 
for 8tatc-by-state adoption of “Jessica’s Law,*’ which requires 25-year 
mandatory minimum sentences and electronic monitoring for convicted sex 
offenders. We also support increased penalties for crimes .such as sex 
trafficking of children, child prostitution and child pornography. 

2. Expand the National Sex Offender Registry. Slop Child Predators 
promotes an efRcieni and seamless integrated nationwide sex offender 
registry, recognizing that law enforcement agencies across the country needs 
to have access to the same information in order to help prevent sex o^enders 
from evading detection by moving from stale to state. We also believe the 
public needs uniform access to relevant infonnadon so that parents can belter 
protect their children from sex offenders. 

3. Protect the Rights of Victims. Stop Child Predators works closely with 
victims and their families to tell their stories to lawmakers in an effort to enact 
tougher penollics for convicted sex offenders. Wc al.*io work to ensure that 


WASHINGTON. O.C. 

ISIS M Street. N W.. Surte 470. Wasningloo, D.C 20036 
Tel (2021 234.00M FiJt (202) 234-2806 


SAN DIEGO 

16856 W«M Bemaroo Drive, Suile 280. San Ohsge. CA 92127 
TW (858) 718.1S03 Pe« (668) 873.75S8 
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victims and their families are heard during the sentencing of child predators, 
and are notified prior to the offender’s release into the community, 

a Promote Online Safety. Stop Child Predators is committed to making il 
harder for sexual predators to reach children online. As a result, we launched 
Stop Internet Predators, an initiative dedicated to increasing awareness of the 
child safety implications of emerging Internet technologies. Among other 
aims, this project works to expand the sex offender registry to include 
electronic identifiers of sex offenders, criminalize the liitemct-based luring of 
a child, and help preserve Internet evidence for law enforcement 
investigations. 

To this end, we support the child safety efforts included in the Adam Walsh Act and 
believe the bill to be comprehensive in its reach and laudable in its goal of protecting our 
nation's children. 


Sincerely, 




Stacie D. Rumenap 
Executive Director 

CC: Ihe Honorable Louie Gohmert, Ranking Minority Member 
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MEGAN'S I.AW 

EXECUTIVE Sl:^rMAR^ 

The research that follows concerns the various impacts of community notification and 

registration laws (Megan’s Law) in New Jerse)' Although this report includes a variety of 

interesting findings and many ideas that will be explored upon post grant period, this research 

was embarked upon, in geneial, to investigate I) the etTea of Megan's Law on the overall rate 

of sexual offending over time. 2) its specific deterrence effect on re-offending, including the 

level of general and sexual offense recidivism, the nature of sexual re-offenses, and lime to first 

re-arrcst for sexual and non-sexual re-oflenses (i e. community tenure), and 3) Uie costs of 

implementation and annual expenditures of Megan's Law These three primary foci were 

investigated using three differeni methodologies and samples 

Phase One was a 21-year( ID years prior and 10 years af>er impleinemation, and the year 

of implemcniatitm) trend study of sex offenses in each of New Jersey's counties and of the state 

ds a whole In Phase 1 wo. data on 5S0 sexual offeiulcrs released during the years 1090 to 2000 

were collected, and outcomes of interest were analyzed Finally. Phase Three collected 

implememaiion and ongoing costs of administering Megan's Law 

The following points highlight the major findings of the three phases of the study 

^ New Jersey, as a witoie. has experieticed a consistent downward trend of sexual offense 
rates with a signiflcani change in the trend in 1944 

^ In all but two counties, sexual otTense rates were highest prior to 1994 and were lowest 
after 1995 

•' County trends exhibit substantial variation and do not reflect the statewide trend, 
.suggesting that the statewide change point in 1994 is an anifaci of aggregation 

In the otTender release sample, there is a consistent downward trend in re-arrests, 
reconviclions and re-incarceraiions over time similar to that observed in the trend study^ 
except hi 1995 when all measures spiked to a high for that period This resulted in 
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si^iHcant difl'erences between cohons {\ e . thi>&e released prior to and aHer Megan's 
Law was implemented) 

Rc-arrests for violent crime (whether sexual or not) also declined steadily over the same 
period, resulting in a signitlcan( difference between cohorts (i e.. those released prior to 
and after Megan's Law was implemented) 

^ Megan's Law has no eflect on community tenure <i e . time to first re>arrest ) 

^ Megan's Law showed no demonstrable elTeci in reducing sexual re-oR'enses 

f Megan's Law has no effect on the type of sexual re-otTense or first time sexual olTense 

(still largely child molesiaiion/incesi) 

^ Mean's Law has no etTect on reducing the number of victims involved in sexual 
olTenses. 

Sentences received prior to Megan's I^w were nearly twice as long as those received 
after Megan's Law was passed, but lime served was approximately the same 

^ Significantly fewer sexual offenders have been paroled afler the implementation of 
Megan's Law than before (this is largely due to changes in sentencing) 

r Costs associated with the initial implementation as wdl as ongoing expenditures continue 
to grow over time. Start up costs totaled $555,565 andanTent costs (in 2007) totaled 
appro.ximalely 3 9 million dollars for the responding counties 

^ Given the lack of demonstrated etYecl of Megan's Law on sexual oftenses. the growing 
costa may not be jusiinable 
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I^TRODUCTIO^ 

On July 29. 1994. Jesse Timmende^iuas. a sex offender who had been released after 
serving a maximum sentence in a New Jersey correctional fticilitv. raped and murdered seven- 
year-old Megan Kanka in Hamilton. New Jersey The intense community reaction that followed 
extended well beyond the .state One expression of community outrage was the enactment of 
laws to notify the public ofihe presence of sex offenders living and working in their community. 
The premise was. and still is. that with this knowledge, citinms will take protective measures 
against these nearby sex offenders As Beck. Clingermaycr. Ramsey and Travis (2004) note, 
Exactly what action is expected is not clear, but it Is hoped that, armed with this cntical 
information, citirens will work on their own or in concert with government to make ihdr 
neighborhoods safer" (p 142) 

During the following decade, all 50 slates and the District of Columbia enacted some 
version of such community registration and notification laws, collectively referred to as 
“Megaji's Laws" (Presscr & Gunnison. 1999. Zcvitr & Farkas. 2000) Although a few states, 
such as Washington, had enacted community notification laws prior to 1994. the federalization 
of community noiificaiion laws in 1990 created strong incentives for other slates to follow suit 
(Pre.sser& Gunnison, 3999). 

The legislation known as Megan's Law. includes both registniiion and notification Sex 
offenders must register ihcir addresses with local police jurisdictions within a specified time of 
relea.se fixim prison By way of the registration process, the public is then notified of the 
offender's presence in the neighborhood The goal of notidcaiion is to inform both the public and 
past victims so that they can protect themselves accordingly As with other states, registration 

'nm<toe«m»r<t««reM</chr«pertftuoni4tt«<>lotl>»US. OApanmanioUustM This rtponn^s net 
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and norincarion are separate steps in New Jer&ey, but are oRen referred to as one pmces& In 
New Jersey, offenders arc placed into one of three tiers, representing a hierarchy of poiemial risk 
of an offender's rC'OtTense A risk assessment iiisimmcnt is used to predict the otTender’s 
likelihood of re-offense, which ultimately determines placement into the tier Tier one represents 
the lowest risk and requires only notification of law etiforcement olTicials and the victims 
OfTenders are considered low risk and eligible for n tier one placement if they received a low risk 
assessment score and are on probation/ parole, receiving therapy, employ'ed and free of alcohol 
and dnigs A tier two classification represents a moderate risk of a re-utTense h requires 
notificBiion of organizations, educational institutions, day care centers and summer camps The 
factors for placement into a tier two category include a moderate to high risk assessment score, 
failure to comply with supervision, lack of employment, abuse of drugs or alcohol, denial of 
ofTenses. lack of remorse, history of loitering or stalking children and making threats (Orooks. 
IW6 Matson & Lieb. 1997, Witt & Barone. 2004) Tier three offenders arc those who are 
predicted to present the greatest risk to re-offend This category has generated the most legal 
resistance because it calls for die broadest level of noiification The entire conununiiy is notified 
through posters and pamphlets. The factors necessary for the placement into a tier three category 
are a high probability of re-offending evidenced by a particularly heinous instant offense or a 
liigb-risk assessment score, repetitive and compulsive behavior, sexual preference for children, 
failure or reru.sal of treatment, denial of the offense and lack of remorse (Brooks. 1996, Rudln, 
1996. Will & Barone. 2004). 

Despite their existence for over a decade, little work has been done to examine the 
effectiveness of these laws on sexual offense rates A few researchers, such as Beck and 
colleagues (2004). have conducted surveys to determine what protection methods coinmunitv 
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members lu» when given intbrmaiion regarding the presence of sex offenders Beck and 
colleagues |2004) approach their research from the viewpcnni that community notiHcBiion laws 
were enacted more to change the behaviors of potential victims than those of potential sexual 
recidivists In this study. Beck and colleagues (2004) differentiated between two types of 
protective measures (1) "self-pruteciive measures,'’ or behavioral measures initialed by the 
potential victim.^ themselves^ and (2) “altruistic protective measures." nr behavioral measures 
initiated by family members to protect other hoaseliold members (e.g.. their children) (Beck & 
Travis, 2002) Tliese studies found that community notification did. in fact, increase altniuilic 
behaviors by community members to protect members of their households, although the findings 
arc inconsistent with regard to whether sclf-proleclivc behaviors increased aOer community 
noiification Because of these results, Bock and colleagues (2004) po&it that it i$ not ihe 
enactment of community notification laws themselves that influences protective behaviors, but 
the community members perceived risk of victimization (also measured in these surveys) that 
mediates these behaviors This mediating factor presents problems for identifying the true effect 
of these laws on sexual recidivism rates 

A few studies have also surveyed sex offenders to determine the impact that community 
notification laws have had upon them Tewksburv' (2005) found that social stigmatization, loss of 
relationships, employmeni and housing, and both verbal and physical assaults were experienced 
by a significant minority of registered sex otTcnders (see also Tewksbury & Lees. 2006) Zevit/ 
and Farkas (2000) also found that a majority of sex olVenders reported negative consequences, 
such as exclusion from residences, threats and harassment, emotional harm to their family 
members, social exclusion by neighbors, and loss of employment Furthennore. according to 
many tier three offenders interviewed, ihe^ laws would not deter them fixim uimmilling future 
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sex ofl'eiYses (Zevitz and Parkas. 2(>00) In fact. Presser and Gunnison (I9<)9) suggest that 
noiificaiion laws may be counierproduciive in that public scnjtiny causes additional stress lo 
offenders who are iransltioning back into the community The fear of exposure may cause 
oflenders to avoid treatment, and in (he case of pedophiles, may encourage offenders to seek out 
children as a result of adult isolation If these assumptions are true, the risk of recidivism may be 
increased < Presser & Gunnison. 1 or at least such factors would work against any protective 
measures taken, thus lessening or eliminating any positive elTect of the law 

None of tite aforementioned research, however, addresses the critical question of whether 
community notification and registration laws actually reduce sex otTense rates (primary offenses 
or rc-offenscs) in the communities in which the laws arc applied, or what patterns of sexual 
offense rates appear Despite Megan’s Laws being in effect in all 50 states, only one study was 
found that examines pre- and post-Megan's Law .sex offense rates Tfiat study, conducted in (he 
state of Washington, compared sexual recidivism rates between two groups ol' sexual offenders 
one released three years prior to the impleniontation of community notillcation laws in that state, 
and one released ihiee years aOei the implementation The pre- atid post- target groups were 
those most likely to be affected by the law' (i e., those who would qualify for tier three 
classification). To account for population differences, offenders in both groups were matched on 
the number of sex convictions and the type of victim (i.e , adult or child) (Schramm & Milloy, 
1995) Their analysis of potential group differences revealed that at the end of 54 months (four- 
and one- half years “at risk"), there was no statistically significant difference in the arrest rates 
for sex otfenses between the two groups ( 19 percent versus 22 percent) However, the study did 
find that notification had an elTect on the time of the next arrest for any type of offense 
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OHend^s subject to notitication were arrested tor new crimes much more quickly than were 
otTenders not subject to nolincaiion (Schratnni & Milloy, I9Q5) 

These results suggest that Megan’s Laws may not be efTeciive in reducing recidinsm 
rates One can make a case, in fact, that Megan's Uw, at least as implemented in Washington, 
had no cfTeci on the rale of sex otTcnse recidivi.sm. although it may result in more rapid detection 
of new sex offenses (see discussion in Pawson, 2002) 

This lack of outcome studies means that Megan's Laws constitute an untested mandate in 
the domain of empirical research Despite widespread communiiv suppoii for these laws, there 
is virtually no evidence to support their elTectivenesa in reducing either new' tlrst-rime sex 
offenses (througli protective measures or general deterrence) or sex re-ofl'enses (ihrouglt 
protective measures and specific deterrence). 

The study described below investigates various impacLs of community noiification and 
registration laws (Megan’.s Law) in New Jersey The primary areas of study arc: I ) the ufl'ect of 
Megan's Law on the overall rale of sexual olTcnding over lime. 2) its specific deterrence ef'ect 
on re-olTending. including the levd of general and sexual ofTcnse recidivism, the nature of sexual 
re-offenses, and rime to first re-arrest for sexual and non-sexual re-otTenses (i e community 
tenure), and 3) the costs of implementing and maintaining Megan's Law These three primary 
foci were investigated u.<;ing three ditTcreni methodologies and samples 

Phase One was a 21 -year { 10 years prior and If) years after implcmenuttion, and the year 
of implementation) trend study of sex ofTenses in each of New Jersey's counties and the state as 
a whole. In Phase Two, data on 550 sexual ofVenders released during the years 19^0 to 2000 
were collected, and outcomes of interest were analyzed Finally, Phase Three collected 
implementation and ongoing costs of odmini.sit.Ting Megan's Law 
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PHASE ONE: THE TREND STl'DY 

This study attempts to remedy one aspect of the gap between the lack of research and the 
legislation, by examining die trend of sexual otTensc rates between and within the 21 counties of 
New Jersey from 198S through 2005 The study was conducted in New Jersey, the state in which 
Megan Kanka was a victim and the subsequent origin of Megan's Law Phase One is a trend 
study, which will provide iDfomiation on whether statisUcaJ ditTerences exist in sex otTertdiiig 
arrests before and aOer the implementation of Megan's l^iw 

Che trend analysis focuses on the paifetn of sexual oflensc rales In New Jersey ov'er a 21 *• 
year timeframe while comparing them to drug offense rates and non-sexualiy based oD'ending 
rates The data represent crime rates for the state as a whole and for each of the 21 counties for 
the ten year's prior to the legislation and (he ten years aDcr the enacimenl of the Icgislalion and 
includes the first full year in which Megan's Law was implemented <i e . 1*^5) 

Methods 

The purpose of this study is to determine whether Megan's Law had an effect on the rate 
of sexual ofl'ending in New Jersey Several diflereni analyses were conducted to answer this 
primary question First, a trend analysis of New Jersey sex offense rates pre- and post'Megan's 
Law impleraenution provides both a visual and statistical test of effectiveness Second, 
uguregaiion sometimes masks important differences at a lower level Thefefure. the same trend 
analyse.^ were conducted on each of the 21 counties in New Jersey Third, historical effects 
broader than that solely for sex offenses mav be responsible for observed changes (i.e.. an 
observ ed eflect of Megan's Law may be spurious) Two comparative analyse.s at the stale level 
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were conducted to contrast changes in rates of sex ofVenses to other offenses ti e . drug and other 
non-sex/non-drugf over the same period of lime. These additional analyses were made in an 
effort to place sex crimes in the context of overall crime and a specific crime (drugs) that has 
been subjected to several types of legislation 
Sample and Data Ctdlecthm 

This study is based upon a simple pre-post research design to determine whether any 
significant changes in the rates of sexually based offenses reported by law enforcement agencies 
occurred atfer the implementation of New Jersey 's Megan's Law in late 1 994 Rates for sexually 
based offenses, non-sexuallv based offenses, and drug otTenses were collected for the years 1985 
through 2005 in order to construct a comparative trend analysis Data for the three ly'pes of 
crime were collected for ail 2) counties of New Jersey, using Unifonn Crime Report (LTR) 
numbers for years 1985 througli 2005 Prevalence rates for the three offense categories were 
established using population estimates from the Department of Labor's Bureau of Labor 
Statistics The Department of Labor's population estimates for New Jersey were cross-referenced 
with the Sourcebook of Criminal Justice Statistics, a yearly federal government publication 
Because no significant differences in population estimates were found between these two 
sources. L'CR numbers were used for trend analyses conducted in this study In order to compare 
state and county trends in .sexually based offenses, non-sexually based ulTenses, and drug abuse 
violations. UCR aggregate numbers and prevalence rates for years 1985-200.5 were entered into 
an Excel spreadsheet and SPSS 
D^mtium ami Mewittres 

Uniform Crime Report statistics are based upon number of arrests, and as such, use of the 
term "offenses' in this study refers to number of reported arrests Three crime categories were 
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used tor trend analysis comparisons J ) sexually-based offenses, 2) drug otTcnses. and 3) oilier 
offenses (non-sex/non<dnjg). Analyzing (he single set of sex offense rates for ihe 21-year lime 
span provides an initial lest of r^te change. Across the US. crime rates in general have been 
dropping since the late IW’s The inclusion of all New Jersey non-sex/non-drug crime rale 
trends presents a visual cuntrasL (I Ho confirm/disconfiim the national trends, and (2) to 
contextualize the sex offense rate trend within the genenil trends Other oHcnscs allow a control 
for New Jersey specific historical factors that might innuence rates across crime cat<^ories. such 
as increased or decreased enforcement or prosecutorial budgets, the number of police or 
probation otTtcers, or aggressiveness of prosecutors’ and the State Attorney General's olTices. 

Drug offenses, like sex offenses, have been the target of law enforcement policies 
Although drug offense rates may change over time based upon what drugs arc most common, 
drug arrests raie.s are also particularly vulnerable to changes in federal and local policies and law 
enforcement efforts Furtliemiore. although the contrast between drug and sex crimes may not 
be immediately obvious, the inclusion of drug otfense rate trends provides an opportunity (I) to 
demonstrate the variations in rates over lime, and (2) to evaluate whether iliese variations have 
similar patterns to those of sex offense rates ' 

I'hese crime categories were based on the slate's Uniform Crime Report (UCR). a yearly 
statistical report based upon crimes reported to law enforcement agencies throughout the 5itaie of 
New Jersey Definitions of certain sexuaily-hased crimes, such as rape, were clarified via phone 
interviews with the New Jersey State Police in December 2006 In addition, legal dctlnilions of 
specific crimes (c.g endangering Ihe welfare of a child) were verified by reviewing Title 2C of 
the New Jersey Code of Criminal Justice in LexisNexis Academic Because "Rape" is designated 
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as a separate caiegor>' by the L'CR. the UCR categories “Rape' and ‘Sex Oft’enses” were 
combined under the category- "Sexually'Based Offenses ’ for the purposes of (his study The 
category “Non*Sexually Based Oficnses" is comprised of all UCR categories except “Rape", 
“Sex OtTenses” and ’’Drug Offenses” Furthermore, “Dnig Offenses” included various types of 
drug crimes, such as (he manufacturing and disiribuiion of contiollcd substances, possession with 
the intent to sd) and distribution of a controlled substance within a school zone 

In studies of this type, typically a simple pre-posl test of rales is conducted to determine 
whether an intervention is successful Given that these data are points in time, namely crime 
rates by year, time based strategics are commonly used, including liine-scries/ARIMA models 
and regression discontinuity designs that allow for temporal autocorrelation These analyses are 
consinicted based upon a known change point Although it i.s known that Megan's Law was 
passed in late 19^4. it is not known when the agencies chat}^ with implementing (he law were 
fully prepared to do so Further. Megan's Law may not have been uniformly implemented 
across the state at a standardized point The earliest change point that might be attributed to the 
legislation, therefore, i&betxveen 1994 and 1995 Given delayed implementation, the truecfTeci 
of the legislation may occur during a subsequent year For this study, a method is required (hot 
will allow for the detection of such delayed effects 

Several authors have considered (he proliiem of change-points (see Pettitt, 1979 for a 
brief re\ icw) Some make assumptions regarding the nature of the pre- and post-change sample 
distributions. Most assume that the change-point is known Pettitt ( 1979) offers a .solution to the 
crime trend problem by suggesting a method of determining the most probable point of change 
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and LUifig a non»pantmetric procedure to test for significance The logic ofPettitt's argument is 
summarized below 

Assume a sequence of random variables, X) . X2, . , X; and a change-point at r. where 
Xi for t » 1. . . c have a distribution function of Fi(x) and X, fort® T-r I. , . 7 have a 
distribution function orF}(x) and F|(x) « Fi{k) Since Ore change-point is unknown, /-I two 
sample comparisons are necessan’ In the complete sample of t. 

2H; /(T+I) 

where H’, is the sum of the ranks of all observations from 1 to /. This produces a U statistic for 
each point in the lime series companng the mean of the series prior to t with the mean of the 
series anei /. A version of the Mann-Whitney kJ statistic, used to test that the two samples, XI. 

. X, nnd Xi ■ I , . , Xr. come from the same papulation, is applied to the maximum U value 
AV '* max I f/„; I 

I I T 

The approximation of significance probabilities that is associated with A'r is 
P = 2exp(-6JP/(7'^* 7 ')) 

where the approximation holds accurate to two decimal places forp< 5 (Pettitt. 1979) 

This analysis employs this technique used to determine significant differences when the 
cliange point is unknown This technique was selected specifically btx:ause we did not want to 
make any assumptions regording the implementation phase In most cases, where a law requires 
changes to procedure, the cHeci is likely to be delayed by some unknown period 

Data from the 21 New Jersey counties were entered separately, the New Jersey total was 
aggregated from the counties' summary numbers and the resulting rates were adjusted for yeai- 
lo-ycar population changes at the state level For each county and for the stale as a whole, (he 
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yearly rates were rank ordered and a Mann-Whiiney U lest was pert'ormed to test tor a change in 
trend Thus. Tor the state and for each ciMiniy. every year is tested as a potential change point 

Kcsuits 

The results are organized into two major sections Tlie first section presents the trend 
analysis for both the slate and tor the individual counties The second section contiasts the sex 
otTense trend rates to trends in other oR'enses (i.e . ding and other non-sex/non-drug) over the 
same period of time 

County ($ml Statenude Sex Offense Rates 

Kigure I displays the rates of sex orienses for New Jersey as a whole from 1^85 to 2005 
The rates varied from 51 offenses in 1086 to a low of 20 offenses per 100.000 population in 
2005 In general, there is a consistent downward trend 

Individual counties varied substantially both between counties and within counties over 
lime Table I presents summary statistics of each county and the state as a whole. Counties 
varied in population size from under 100.000 population in the smallest counties of Cape May. 
Salem, and Warren, to over three quarters of a million residents in the largest counties of Bergen 
and ^sex The population size of the county is not consistently related to the rate of sex 
offenses For example, one of the lan^est counties. Essex County (Newark), has a relatively high 
rate of oB'enses (68), whereas the largest county, Bergen, has a relatively low rate (32) In 
contrast the highest rate of offenses is in one of the smaller population counties. Cumberland In 
the amaliesi counties. Cape May has a raieor72 oBenses per 100.000. whereas Warren has a rate 
of 36 
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In 19 of the 21 counnes. Jbe year with the highest rate of sex oft'enses occurred before 
1994, Passaic and Sussex Counties were the exceptions In 19 of the 21 counties, the year with 
the lowest rale of sex otVcnscs ocanred after 1995; Morris and Passaic Counties were the 
exceptions in this case The rank trend tests (Mann-Whitney U tests) revealed that (1) six 
counties had no siatisiically significani change point (Betgen, Hunterdon, Mercer. Morriv 
Passaic and Sussex), and (2) an additional six counties had a change point that preceded Megan's 
Law (Burlington. Camden. Monmouili. Salem. Somerset, and Union) This means that only nine 
counties have a change point after Megan’.s Law wa.s passed with the years of change fallliig 
between 1994 and 1998 One final obseix ation of county contrast should be noted In several 
cases, counties had substantia) drops in sex offenses after Megan's Law was enacted However. 
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in Lhe last several years these counties have had substajitial increases in setc ofteose rates 
(analyses not shown) This is mie. tor example, of Ocean. Mudson. and Warren Counties 


Table 1 . County and State Supimary Statistics for Sex Offenses 


Cotinly 

Population 

in 

Average 

Rate 

RSmiH 

Lowest 

(Year) 

Change 

Year 

Atlantic 

236.589 

71 0 


.31 (2005) 

1994 

Bereen 

848.392 

32 0 

71 (1988) 

24 (2002) 

n $ 

Ouriingion 

407.060 

304 

51 (1985) 

16(2002) 


Camden 

508,479 

42.9 

97(1986) 

29(2005) 


Cape Mav 

99,56) 

72 2 

111 (1992) 

38(2003) 


Cumberland 

144.544 

91 1 

127(1992) 

63 (2001) 


Essex 

784.460 

67 6 

95(1990) 

35 (2004) 


Gloucester 


356 

53(1993) 

22(2005) 


Hudson 



56(1993) 

33 (2001) 

1998 

Hunterdon 



32(1985) 

9(2004) 

n s 

Mercei 



67(1986) 

35 (2005) 

n s 

Middlesex 





1998 

Monmouth 

577,069 




1992** 

Morris 

439.533 

23 1 

33(1986) 



Ocean 


24 7 

38(1993) 

IBSSfllHi 


Passaic 




EBEliH 

ns 

Salem 

64.691 

508 

78(l‘»9l| 

27 (2005) 


Simietsct 

262,243 

189 

27(1488) 

10(1948) 


Sussex 

137,021 

21 8 

32(1999) 

I2(2(X)5) 

n s 

Union 

504.864 

300 

53(1986) 

13 (2004) 

1993 ** 

Warren 

95.762 

36 4 

63(1987) 

14(2001) 

1996 

NEW JERSEY 


39 8 

51 (1986) 

129(2005) 

1994 


** Change point precedes implementation point 


Also, many counties demonstrated a predictable “jump'* after Megan’s Law was 


implemented After a large initial drop in rates. Uiere was a large rebound in sexual oftenses Cbui 


not as high as pre^Megan’s Law levels), followed by a continued decline One example of this 


phenomenon is Cumberland County As can be seen in Figure 2. the large dip at year 10 ( I0U4 ) 


is followed by a spike tJte following yeai and then retunts to a downward trend This spike in 


sexual oft'en.ses most likely reflects increased surveillance and arrests, rather than increased 


oft'ending 
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Figure 2 . Cumberland Cotmi> Sex Oflciisc Tr end 


8 

& 




Although individutU counties vary, the aggregate state statistics indicate a significant 
change in liend in the year (MW-U~1 10 0. 001 ) Figure 3 displays the rates before and 

after the implemcniaiion of Megan's Law The upper line repiesents sex ollenses for the years 
I'?h5-I994. and the lower line represents sex olTcnses for the years I W-2005 Superimposed 
on iJte yearly rates is a linear trend line There are two important dilTetcnccs between these trend 
lines First, beginning in 1995 the rate of sex offenses never again approaches the pre-1994 
levels (f.e., the intercept and average are different) Second, die slope is steeper in the post- 
Megan’s law period This is particularly notable, since sex otTenses are low base rate criinu Hie 
fact that the decrease accelerates as the number of crimes decreases is unexpected In fact, one 
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might expect that an effeciive interseDtion would exhibit diminishing returns over time This is 
not the case in this instance 

Figurei Comparison of Sex Offense Rates per 100.000 Before and After Megan’s Law 



-Pre-Megan's Law 
- Po st-Megan's Law 


Sex (fffense Rates Comparetl to Son-sex'nott^lrug ami Orti^ (.^#i.sev 
Che aggressiveness with which arrest, prosecution and surveillance of specific crimes is 
pursued changes over lime After Megan Kanka's death at the hands of a convicted sex otTender. 
public sentiment demanded an immediate and aggressive response by law enforcement, the 
courts and corrections However, sex offenses are nut the only ciimcs tu receive this type of 
attention llie federal War cm Drugs was experienced at the state and local level as well Special 
task forces and interdiction programs resulted in vast numbers of arrests At the same time, the 
crack epidemic hooked thousands of individuals It is difficult to disentangle the cft'ecis of law 
enforcement and prosecution efforts from addiction trends In the case of sex offenses, the trend 
in reduced rates of oftending preceded Megan's Law The challenge of this analysis is to 
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Separate the effects of intervention from the existing rate reduction momernum The first set of 
analyses addresseti this point The second concern is to control for historical effects. Drug 
offenses, like sex otTenses. shtxild res'eal rate patterns consistent with intervention cfVorts. Other 
enmes should he more resistant to these specialized influences, but sensitive to larger social and 
political influetices The foiiowitig analyses contrast the statewide sex offense trends with drug 
and other non-sex/non-dnig offense trends 

Figure 4 displays the rates of non-sex (non-drug) ofTenses. 1'he average number of crimes 
per I.OOO population it 5ti.O with the highest rate of offending at 56 in 1 989 and (he lowest at 45 
in 2003 As illustniicd. there is a consistent increase in crime rates in the late I980's. followed 
by a Hve- year decline Over the next several years the rates increased again, only to drop to their 
lowest levels in recent decades For the last five years the rate has remained stable at about 45 
crimes per l.UOO. In these data, there is a significant change point in 1998 (MW-LI=98 (K), 
p^ 005), indicating that the levels of crime prior to 1998 were signiBcanlly higher than (hose 
after I99S 

Figure 4. New Jersey Non-sex /Non-drug Offenses per 1,000 Population from 1985 to 2005 
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Unlike general crime, drug-related crimes showed very ditTereni rates by year On 
avera^. there ate 68 drug cnines per 10,000 population This varied from a high of 89 in 1989 
10 a low ol' 52 in 1985 As can be seen in Figure 5, dnig crimes spiked in 1989. (hen dropped 
precipitously Allhough (he rates increased again following 1993. ihis never again approached 
the 1989 rate The mosi recent decline appears be to be stable at around 65 crimes per 10,000 
and has not achieved the 1 985-86 rates There is no significant change point 
Figure 5. New Jersey Drug Offenses per 1.000 Population from 1985 to 2005 
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The ^neral decline In sex olTenses in NJ Is similar to that of non-sex/non-daig crimes. 
However. Uie statewide change point for sex otTenses occurred during the Megan's Law 
implcmeniation year (i.e « 19^4). whereas the change in trend for non<sex crimes occurred later, 
in 1'hc wide year-to-year nucluatioos in drug chines in fact may rctlcct specific policy 

and practice effons. although those etToru were not sustained bi the case of sex oftenses. the 
statewide change occurred when it was predicted to change and has maintained its impact over 
lime. 

PHASE nVO; SEX OFFENDER OIT4 OME STUDY 
MethodolotQ 

Phase Two of the National Institute of Justice grant used a sample of sex offenders 
released from New Jersey Department of Corrections facilities (either the Adult Diagnostic and 
Treatmeni Center [ADTC] or one of the genenil population facilities) before and atler the 
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implementation of Megan * Law Fifty sex offondere per year (25 from the ADTC and 25 from 
■he general population) were randomly selected for tire period covering ihrouglt 2000, 1 1 
years in lolal This yielded a sample of 550 cases. 

For each of these cases, extensive demographic, clinical, institutional and service use. 
criminal history, and crime oflcnse characteristics infoniiation was collected Tliis provides an 
opportunity to contrast outcomes (i e., recidivism, lime to failure, and harm variables) of 
olVenders arrested and released prior to the passing of Megan's Law with otTcnders arrested and 
released after the legislation passed 

This component analyzed pre-post group differences on three outcomes: 

• Reduced recidivism- including re-arrests, re-convictions, and re-incarceration; 

• Increased community tenure- including days to first arrest and days to tlrst arrest for a 
sexual offense; and/or 

• Reduced harm- including fewer sex olTenses. less violent otTenses. and fewer child 
victims 

The following sections present otTender characteristics, bivariate diflerences in characteristics, 
and pre-post group outcomes 


Rt** lilts 

Dcttittgraphic Chanictcristics 

Table 2 displays the demouTapliic characteristics of the sample The sample is 
comprised only of males. Half of the sample is white with black and Hispanic offenders 
accounting for 35% and 15%, respectively Only 0 2% of offenders classified themselves as 
“Other ■* At release, offenders were 34 years of age (sd=l2.2). Nearly half (49%) were married 
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at one lime and 66 percent had at least one child (including stepchildren) On average, each 
individual had ). 9 children (sd^ U 


Table 2. Demographie Chamcteriatics of Ses OfTenders (ii^SSO) 


Variable 

% 


Race 



% white 

50.5 


% black 

34.8 


% Hispanic 

146 


% other 

0,2 


An erage Age 


34 M 12,2) 

% Ever Married 

49 0 


% With Children 

65 9 


Average Number of Children 


l<)(2l) 

EduMiioii Uvd 



% less than high school 

50.3 


%high scliool diploma^GED 

33 6 


% some college or more 

16 1 


% Ever Employed 

628 


Emjloviiiciil.Tvje 



% while collar/profcHsional 

78 


% blue collar/skilled trade 

75 4 


% service industry 

13.2 


% other 1 

3 6 



Half of the sample never completed higii school Specifically. 14 percent only adttevcd 


an eightlt grade education, whereas 36 percent attended high school, but did not graduate 


Twenty-five percent compleied high school and S percent obtained a GED Sixteen percent had 


some college education with 4 percent completing an Associate Degree or higher SiMy-ihrcc 


percent had an employment history of a year or greater prior to committing the ortense Although 


most offenders reported some variety of employment history, the median years of empluymem 


was considerably low. at less than three years of past employment Of those who had been 


employed, most had held unskilled or trade jobs (75%) or jobs in the service industry ( 1 3%) A 


notable 8 percent held white-collar oi professional jobs. OfTenders* prioi employment income 


was unable to be determined for 29^-^ of the sample Of those oflcnders reporting employment 
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income. 25% reported an income of 120.000 or less. 5% reported an income of 521.000 to 
S30.000. 3% reponcd an income of S3 1,000 to $4O,0fH), 1% reported an income of S4 1,000 to 
$50.O00. and 0 5% reported an annual income of S50.00tD or higher 
Clinical Characteristics 

This section includes mcasurcK commonly asvsuciaicd with risk (e g , histor>‘ of abuse, 
familial criminal justice involvement), behavioral health problems, and past treatment 
experiences. Table 3 displays these measures obtained from on olTender's folder 


Tab le 3. Clinical Characteristics o f S ex Oflendera (n=5S0) 


Variable 

% 

%\Viih History of Child Abuse 

390 

% Raised in Two Parent Home I'p to Age 1 3 


% With Family Member Involvement in CJ System 

S6 

% With HistoT)’ of Menial Health Problems 

23 1 

% With History of Drug Lse/Abuse 

44 S 

%With History of Alcohd Abuse 

47 1 

% Received Mental Health Treatment 

34,7 

% Received Mandated Sex OtVender Treaimem in Prison 

94 0 

% Received Other Treaimeni Services in Prison 

88 4 


Mast olTcnders were raised in either a traditional twO'pareni home (66%) or in a molher> 


only headed household (23%). and the mnjorit>’ of offenders did not report any history of child 


abuse (61%) Twenty-six percent, however, reponed having experienced sexual abuse as a child 


A large majontv of olTenders (ril%) did not have any faiiiily members involved in the criminal 


justice system 


Only 23 percent of offenders reponcd some type of past mental health problcnt These 


mental health issues included problems diagnosed in childltood (eg,, emotionally disturbed. 


developmeinal disorder) as well as more common diagnoses problems such as depression In 


addirion. a sizeable proportion of offenders had a drug or alcohol abuse history, with 45% 


reporting a prior drug abuse pioblent and 4TVo reporting a prior alcohol abuse problem 
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Thirty-tive percent reported having received mental health treatment in the past Most 
olTenders <94%) were repoaed as receiving some type of sex offender ueatmeni while 
incarcerated A majority of offenders (88%) also received treatment in addition to the standard, 
mandated treatment groups Types of adjunct treatment otTcred to inmates included adult basic 
educaiiim classes, life/sociaJ skills groups (e.g. anger management), and dnig and aicoliol 
coun.seling 

Offemter Criminal History 

OlTender criminal Itistory includes information on pnur arrests. These data are presented 
in Table 4 In general, the men incarcerated for a sex crime were more likely to have been 
engaged in previous non-sex crimes than In sex crimes per se Sixiy-Hve percent had a prcs'ious 
arrest for a non-sex crime On average, they had been arrested 3 4 times (sd=5.77) and were 
ariested for the first time when they were 21 5 years old (sd~8 21 ) Only 27 percem had been 
previously arrested for a violent crime with an aveiage of 5 prior arrests (sd^ I 07). Even fewer 
(24%) had been arrested for a sex crime in the past, with an average number of 4 prior arrests 
(sd-l 02) On average, these olTcnders were 24 8 years old (sd^'9.01) al die time of their first 
arrest for a sex crime Only 6 percent had been arrested as a juvenile for a sex crime 


T abic 4. Offender Criminal History 


Variable 

% 

Mean (sd) 

% with Any Prior Arrests 

Average Number of Arrests 

(■>4.9 

3 64(5 77) 

Average Age at First Arrest 
% with Prior Arrests for a \'iolcnt Crime 

27 J 

21 5(82li 

Average Number of Arrests for Violent Crime 
' % with Prior Arrests foi a Sex Crime 

23.5 

50(1 t)7) 

' Average Number of Arrests for a Sex Crime 


43(1 02) 

Average Age at First Arrest for a Sex Crime 

1 % willt a Juvenile Arrest for a Sex Crime 

5.7 

24 8(9 01) 


Target Offense Characteristics 
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Table 5 displays information regarding the sex cnme<s) for which the men in die sample 
were serving sentences Eighty percent of offenders were serving time for child molestation 
(inc<sr=2!% vs. non*incest:=59%) Cases of rape and general exhibitionism accounted for JO'Vo 
and 0 4% of all cases, respectively 

Sixty'-two percent of otTenders denied committing certain acts of Ute instant crime, or 
denied the sexual offense in its entirety. Most often, offenders in this latter group denied the 
more egregious acts of the offense (i e. penetration) or instances of muiiiple acts. According to 
police reports, however, a majority of olTVnders (55%) engaged in multiple acts over a penod of 
lime, and in 26 percent of rhe cases ihe offender had multiple victims 

Che 550 offenders in the sample victimized a total of 706 individuals That is an average 
of I 45 victims (5d=l .07> per offender for the current offense alone However, this number Is 
skewed In 74 percent of the cases, there was only one vicum identiried Of the cases involving 
two or more victims, the average number of victims wa.s 2 7 (sd-1.49) Of the victims. 79 
percent were female and 30 percent were male. These percentages include Ihe cases where both 
males and females were victims (S%) The mean age of victim in the index offense was 12 3 
years old (sd * 9 74). Ages of victims spanned From I year to 87 years old. 65 percent of the 
vicUms were 12 or younger, 24 percent were between 13 years old and 18, and the remaining 1 1 
percent were 19 or older 


Table 5. C'liaraeterbtics of Target Crime 


Viinahu- 

hi 1 

MeontM) 

tHTcftfcIvPc 



^ utiilii mitlcslulinn 

79 5 1 


^ re^«c 

2113 



u.-t 


HDCfettila l>ciiie4 .Some <ir All A.'ipcvt.'t ol Crime 

fi23 1 


H Co^ Oceui tWer Multiple [jute* 

1 1 1 
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H Cdiars IuxuImh^ MulDple VkUmt 

2<TII 


Vigiffi <imh>7 



%nink.- 

21 t 


Sh fcmulc 

70,5 


lb hfMti 

X* 


Menu A)^: of Vicliai 


12 3 0 74) 

Aoctimuppl Vi^iips 

1 lll.l) 


% 1 2 iinJ utKler 

65 4 


Sfi 1 3 ihritugh 1 K 

231 


H 19i>r«ildci 

109 


I^Utiooshm atl’ ( Hlicadcr U> VicLini 



% siniii^cr 

Ift t 


Ss faimly 

4Jt2 


Si iic<)iidiiiiAnc<; 

.33.6 


Sii loaiiiiiumi «Mlia 

2 2 


Ssl.ivcd With VitTiim 

426 


%CruDi;t)ou(uTcdui Vioiiniin iMlvudei lloibc 

77 2 


HCii»CAJuvi>lving Woiipon llse 

13.2 


Ivnc'IWMivn 



H yun 

27 3 


% biil'e 

51 5 


% rrv|M/ui|)c4Htnd4igc 

76 


% uthcr 

I3fi 


Si r)ru|is InviiKcil in Cnme 

13 4 


% Akohol InvoKcd m Cnini: 

260 



Most ofTenders had an established prior relationship with their victiins. with only 16 


percent of cases >vherc the peqieirator was a stranger In tact, nearly half (48%) of the 


perpetrators were family members, with the remaining crimes committed by either acquaintances 


of victims (34%) or victims’ significant others (2%). Furtlicr, 43 percent of dTcndeis lived with 


their \ictim(s) and in 77 percent of the cases the ol3*ense(s) were committed in the victim’s or 


offender’s home (including sitared residence) 


In 1 3 percent of tlte cases a weapon w as used Of those cases, the most common weapon 


used was a knife (52%). followed by a gun (27%). other weapon (14%) or the use of sonic form 
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of restraint (8%) In 13 percent of the cases drugs were involved and alcohol was involved in 26 
percent of the offenses 
Criminal Jnsticc Factors 

On average, offenders were sentenced to nearly nine years of incarceration ( IfM months, 
sd- 63. K). with the most fre(|ueiitly imposed sentence being five years The minimum and 
maxinnim imposed sentences for the sample were one year and 36 years, respectively In 
actuality, offenders served approximately five years on average (56 months. $d''40.‘4). with lime 
served ranging from three months to 21.5 years Only 32 percent of oftenders were paroled 
whereas 68 percent maxed out. leaving the prison with no post‘incarceraiion supeA-ision 
requirements other than those imposed by Megan's Law 


Tabic 6. Criminal Justice Faclora 


1 Voriablc 



Mizin Lenpth i>r Senlunoc 1 in miintlu) 

! Mean rnncScnoditnmunihyi 

%PsroUxl 

12 4 

)ii4 4 (^1 .Xl 

5Cv2r4U4) 


Sample Equivalences 

In studies that use random sampling it is a.ssumed that the samples will l>e ecpiivaleitt in 
nil relevant factors. This is. however, an Assumption, and statistical theory suggests that although 
rare, samples may be found to differ In this case, it is known that samples difter temporally 
The difTcienccs in cohorts may be reflected in institutional lesponscs (eg, changes in court 
procedures In this case “Truth in Sentencing" legislation came into effect during this period), 
social or community behavior (eg . increases or drops in specific drugs of choice or type of 
crimek or other historical sociopolitical changes Bivariate analyses were conducted to confirm 
offender similshiy in demographics, risk facton:. and prior criminaiily. all known to associated 
with the likelihood of recidivism 
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No staiisticaliy sigitificam ditTerences were found in demographic characteristics Among 
the risk facton;. only receipt of other treaimeni services was significant (with the earlier cohon 
more likely to have received services ['^5% vs 83%; - 14.6, df=l. p<,00l]) In terms of 

criminal history, no variable was found to be signiticant except for the average number of prior 
sex olTcnses (witlt the earlier cohort averaging a higltcr number [ 56. sd-^I 16 vs 32, sd- 87; 
F=7.2I, df=l, 546, p=007)) Among the target offense variables, only alcohol use was 
significant (with the earlier cotton more likely to have used alcoltol during the commission of the 
crime [3 1% vs, 22%, x* * 6.09, dt- 1, p- 014)) Thus of the over fifty variables analyzed, only 
three were significantly different between groups Again appealing to statistical theory, with 
multiple tests liietc is an increased likelihood of detecting significant relationships No correction 
was made in these analyses to account for this threat However, given the vast number of 
equivalencies, these gttxips are assumed equal for purposes of the outcome analyses 
OfTenrier Oiitcoiiirs Pre- and Post>ini|)lemenlation of Megan*!! Law 

Before presenting pre-post contrasts that are controlled by time at risk, year-by-year 
graphs demonstrate several important points that must be kepi in mind wlicn interpreting Ute 
remainder of the analyses The outcome measure of recidivism was collected through June 15. 
2007 The remaining measures were adjusted to assure that all offenders had an equal lime at 
risk, spedfically 2.358 days or approximately lUx and a half years Figure 6 presents the percent 
of offenders released in each year who generally recidivate within the follow-up period (i .e., 6 Vi 
years) In this case, this figure presents the percent of persons who are rc-anresicd. the percent of 
the sample re-convicted and the percent re-incarcerated Clearly, these are three closely linked 
outcome measures (e g . conviction cannot occur in the absence of a chargeable offense). 
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PiKure 6. General Recidivism by \'car 



Overall, 46 percent of ofTcnders were re-arresicd (9 percent were rc-arrested for a sex 
crimcl. 41 percent were convicted, and 35 percent were re-incarcerated Altliougli the figure 
shows substantial movement up and down over time, there are no significant differences by year 
(this is largely a power problem) Further, excluding the year 1995. ail measures of recidivism 
are declining over time from highs in the SO to 60 percent range in the 1990 release cohort to the 
25 to 40 percent range in the 20<)0 release cohort What is interesting about this figure, however, 
is the rates relative to each other widtin year In most years, a stable percentage of persons who 
arc arrested are convicted In this sample, over the 1 1 years. 88 percent who are arrested are 
convicted. Of those convicted. 86 percent are incarcerated as a result However, these rates vary 
from year to year, For example, of the 1993 release cohort 46 percent were re-arrested, of those. 
96 percent were convicted, and of those convicted 96 percent went back to piison. hi 
comparison, of the 1 995 release cohort. 56 percent were re-arrested and nearly all were convicted 
l'96%). but only 70 percent of those convicted were re-incarcerated It is not clear from these 
data whether the year-to-year differences are a result of procedural and administrative changes or 
a reflection of a system response to public pressure 
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Hecidivism 

Table 7 presenis ihe comparisons o( ihe pre- and posi-implementaiion j|;roups on all 
outcome measures, including recidivism, community tenure and hann (sexual re'offending) In 
the first “recidivism*' section, all measures (i.e,. arrest, conviction and incarceration) are 
significant in all Ihrcs: variables, the posi>implemen(aliun group has a lower percentage of cases 
that have experienced the outcome. This is for general recidivism Forty-one percent of (he 
post-implementation group was re-arrested compared to 50 percent of the pre-implementation 
group 3 94. 1 df p=047) Similarly, 34 percent ot' the pcisi-implementation group was 
convicted conipated to 46 percent of the pre-implememaiion group 8 59, I df. p= 003 ) And 
29 percent of the posi-implemeiiialion group was re-incarcerated compared to 40 percent of the 
pre-implementation group (X*= 7 53, I dfi p= 006) 


Table 7. Of fender Outcomes Pre aii d Post Megan*! Law JoiplementatioM (n=SS0) 
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41 2 
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34,9 
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205 
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Community Tenure 


Time to failure is an important outcome measure Situations may exist where equal 


percentages of experimental and comparison groups demonstrate an outcome, in this case, re- 


arrest. but the average length of lime to the arrest differs. Rven in the case where equal 


percentages of pre- and post-implementation subjects arc re-arrested, more davs in the 
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commiinuy without committing a crime^ reflects improved outcomes in community and persona) 
harm, as well as cost savings 

The average lime to an arrest for any type of crime was 753 days (sd=628) or about two 
years, one month tsec Table 6) Tlicre was no significant dltTereiice by implemenration cohort 
The average time to an arrest for a .sev offense was 795 days (.sd-^OQO) or about two years, two 
months There was no significant difference by implementation cohort for this variable. 

A surN'ival analysis was also conducted on these data to deicnnine whether the rale of 
failure by time at risk varies significantly by implementation cohort Figure 7 displays the 
survival curves for the two groups Cases that experienced an arrest are designated by their 
inclusion in the continuous curve (I c., continuous line), cases that were not arrested are censored 
and are represented as pluses Hie strength of this analysis is the inciusion of censored cases 
They aie included with the time salue computed as the time from release until the last day of 
data collection (i e.. June 15. 2007) 

The curx'cs rellect several facts (I ) ail cases are censored if lltcir time at risk exceeds 
2358 days regardless of whether they were arrested or nou (2) 60 percent of posi-impicmeniaiion 
cases compared to 50 percent of pic-implementation cases survive (i e.. have not been arrested)* 
and therefore visually demonsimting the cohort difference in overall re-offending and (3) the 
curves, wliiie diverging a small amount, are proponlonally similar across time at risk, thus 
reflecting no significant difference in the failure rate (confirmed by statistical tests including the 
log-rank test) 

Figure 7. Survival (days to re>arrest) of Pre and Post Implementation Groups 
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Reduced Harm by Deicrnnft Sexual Re-uffendintf 

Rc-arresis for sexual offenses do not significandy differ year to year (sec Figure H) 
Holding time at risk constant. 9 percent of the sample has been re-arrested for a sex crime, 
representing about 19 percent of the arrest charges This varies from a high of 14 percent in 
1991 and 1992 to a low ofb percent in 1994. I9Q5. and 2000 

Pre- and post-implementation groups do not dilTer in (he percent of persons re-arrested 
for a sex crime (Kt'l'o vs 7 6%). Of the 48* cases represented Irt the sexual re-offense type 
analysis. 60 percent were charged with child molestation oi incest. 16 percent with rape and 24 
percent with another typo of sex ofTense, including voyeurism and exhibitionism The pre- and 
post-iinplementatiim groups also did not differ sigiitt<can(ly on sex oHense type 
Figure 8. Re-arrest for Sex onViise by Year 
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As a side note, the percentage violent Crimea, excluding sex cnmes, was also 
investigated Overall. 28 percent of the sample was re-arrested for at least one violent crime. 
Importantly, only 21 percent of persons released aKer Megan's Law was implemented were re- 
arresied for a violent crime compared to 32 percent of the pre-implementation cohort 
PIIASe THREE: COST STl DY 
Methodnlogy 

The ftnal stage of this research grant proved to be the most challenging, as delineating 
costs associated with community it^isiration and notification were difficult (o disentangle from 
other state and county level spending The research team mailed a cost assessment questionnaire 
to the Megan’s Law Units housed within each of the 21 county prosecutor $ otTlce Megan's Law 
Units are respoasible for the enforcement and administration of community notilication and 
registration statutes in New Jersey (i.e. Megan’s Law) Examples of functions performed by 
Mien’s l4iw’ Unit personnel include risk assessment (i.e.. tier classification), dooi to 
door/communiiy notificaiion.s. iraining.s (eg, law’ enforcement, day care center employees), 
proseculion/litigation, imemei registry maintenance, etc 
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Prior to mailing llie cost as&essmeni questionnaires, the research team met with Assistant 
Prosecutors in order to review questions contained in the survey and to address any questions 
prosecutors may have had in completing the survey Survey questions were subsumed under two 
general categoiies start up costs and ongoing yearly implementation costs 

Specifically, startup costs include dtose initial costs associated with the establishment of 
each county’s Megan's Law Unit. Three >'ari8bles were included under startup costs 
establishment of the internet sex offender re^stry. equipment costs, and other/miscellaneous 
costs (e g computer software) Ongoing costs consist of expenses such as stalT salaries, internet 
registry’ maintenance, equipment maimenance/supplies. and oiher/misccUaneous expenses (eg 
mailings, printings, software updates, etc ) Survey questions concerning on-going expenses 
pertained to costs accumulated during the calendar year ending 2006 

In addition, a section concerning percentage of lime aliened to job tasks (i e itemized 
according to stalT title) was included and was to be completed for all stalf working within each 
county's Mien's l<aw unit For example, if an investigator was included under personnel, a 
percentage breakdown of time allotted to specific Job functions such as risk assessment, door to 
door norilications. training, etc. was required 

Of the 21 counties that were surveyed. 15 surveys were completed and received by the 
research unit, for a total response rale of 71 4 percent Upon receipt, researchers scanned surs'ey 
responses for possible misreading/inlerpretation issues related to specific survey items For 
additional cl art II cation, researchers called county proseaiioc oIUccs to contlnn questionable 
survey item responses and made any changes accordin^y AAer survey responses were finalized, 
an Excel database ofcosi assessment variables was created for analysis 
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Along with (he cost assessment survey, prior New Jersey state budgets were reviewed for 
costs associated with the incarceration, rehabilitation, and tracking of sex offenders 
Specifically, the budgets were searched for any allocation to Megan’s Law Moreover, original 
grant documentation and archived folders were also reviewed for costs not included or found in 
the other sources Sources were chaJlenging to locate, as was the origin of much of the funding. 
Results 

The results that follow include statistics based on the 15 counties that responded to the 
research unit's Megan's Law Cost Assessment Survey For the 15 responding counties, the initial 
aggregate implementation cost of Megan's Law totaled S555.565 Of this total startup cost, 
esiabltshmeni of the internet sex olVendcr registry accounted for SI 86. 190. an average of S.^L032 
(sd^S^^.MO) per county, equipment accounted for S132,407 ($19,367 average per county. 
sd'SI4,212), and other/mi.scellaneou.s costs accounted for SL16.%8 ($12,452 average per 
county, sd- S17.702). In addition, total aggregate expenses for all 15 counties attributable to the 
ongoing implementation of Megan's Law were estimated to be S3.973.932 per annum (i.e. 
according to the fiReen participating counties) Of total per annum costs, stalting costs accounts 
for $3,605,972 ($257,569 average per county, sd= $160,180). internet sex olVendcr registry 
maintenance accounts for $146,300 ($20,900 average per county, sd'”S20,l78), 
equipmeni^supplies accounts for $130,483 ($10,037 average per county, sd- $8,196), and 
olber/miscellaneiHis expenses accounts for $91,177 ($6,513 average per county, $6,002) 

Additional infomiaiion gathered from the prosecutor's surveys includes counts of sialT 
within each county's Megan's l^aw Unit, number of cases handled per year, and number of door 
to door notifications per year .According to completed surveys, the number of employees 
dedicated to Megan's Law Unit operations totals 78 (5.2 average per county, sd- 3 2>, <md an 
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cstiinaied 5,873 Megan's Law specific cases were processed (391 5 average per county, sd- 
303.4). Moreover, coumics reponed (hat law enforcement officers perfomied a (oial of 31 duor- 
lo'door notification events (3.9 average per county, sd^ 2 7) throughout the year (e.g 1 event 
equals 300 households) fcM" tier three sex offenders 

A question concerning ongoing costs for the calendar year ending 2(H)6 was also included 
in the survey to measure yearly cost increaaes^decreases The cost for Megan’s Law 
implementation during calendar year 2006 was estimated to be SI. 557.978. whereas 
impleinentmion casts during calendar year 2007 totaled $3,973,932 for responding counties' 
This change represents a 155% increase in ongoing expenses from calendar year 2006 to 
calendar year 2007 These increases were obtained from raw figures provided by the Megan's 
Law Units and did not reflect specific costs However, with the inception of the Global 
Positioning Satellites used for Tier 3 sex olTenders, it can be surmised that a ponimi of the 
increases can be attributed to increased surveillance. Finally, research of prior slate budgets 
documented a $300,000 expenditure on Megan's Law ONA Testing for fiscal years since 2000 
There are no other distinguishable appropriations Most costs are combined with salaries or 
another type of operating expenses 
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The three phases of this study were designed to lest the effectiveness and cost of Megan's 
Law using multiple methods and sirtiiegies. In none of the analyses vsas Megan's Law 
definitively found to be eflective Since sex crime rates have been down prior to Megan's Law 
and pre and post samples do not indicate siatisiically lower rates of sexual offending, the high 
costs associated with Megan's Law are called into question 
Summary of Results 

As a preliminary step in assessing the etfeci of community regisiraiion and notification 
laws on sexual arrest rates in New Jersey, the goal of the trend study was to explore crime trends 
and to identify possible changes over a 2Nye8r period Specifically, ihe main research areas 
concerned the pailems of sexual oflense rales both prioi and subsequent to the impleniemaiion of 
Megan's Lavy, as well as comparisons in crime rates between sexual, drug, and non-sex/non-drug 
based olTenses during the same time period The results presented in this repon support findings 
by other researchers exploring relevant topics Most notably. Finkelhor and Jones (2004) found 
that there has been a consistent downward trend in child sexual abuses cases since tlie early 
1990s 

This trend analysis did indeed find a significant change in the statewide decreasing sex 
oflense rate in the year Mean's Law was implemented, which may lead some readers to believe 
that the legislation is solely responsible for the decline Because sex offense rates began to 
decline well before the passage of Megan'.s Law. (he legislation itself cannot be the cause of the 
drop in general (i may. in fact, be the case that continuing reductions in sex otfending in New 
Jersey, as well as across the nation, are a retleciion of greater societal changes Having said this, 
it is nevertheless hard to explain the steeper decline in rates after the implementation of Megan's 
Law Given that sex offenses are low base tale events, the finding that these rates continue to 
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dedine at an accelerated rate after 19^4 suggests that something other thait a natural decline may 
be responsible Although the initial decline cannot be anributed to Megan's Law, the continued 
decline may. in fact, be related in some way to registralion and nolincahon activities However, 
there may well be additional factors causing this steeper rate of decline after perhaps some 
attributable to otJter public policies Foi example, in 1^Q8, New Jersey began civilly committing 
those sex olTenders found to present the highest risk to the community, termed sexually violent 
predators Assuming the accuracy of the risk assessment that underlies the civil commitment of 
these .sexually violent predators, then those at hig;hest nsk to reotfend have been removed from 
the community, thereby potentially lowering the sex offense mie Although the number of 
civilly committed sexual predators only includes appro.ximately 350 sex offenders 

Moreover, this statewide finding of a declining sex offense rate .should be taken with 
considerable caution The variation in the pre>posl*iinplemeniation rate trends at the county 
level suggests that the statewide effect may be an artifact of the aggregation process Although 
many counties (9 of 21) follow the state trend, many others show no differences in rates over 
lime OF have experienced reductions followed by increases to near pre-Megan's Law levels Even 
so. with only two exceptions, the mtes of sex offending were highesXt prior to 1*394 and lowest 
after 1995, with the most recent years having the lowest rates. Differences in population, socio- 
political status, policing and prosecutorial resources may be rdated to differences m the 
effectiveness in notification and surveillance activities in specific counties 

Although impossible to distinguish the nature of the effocis. the reductions of sex 
offenses is related to some hisioncal process either ( I ) registry/noijfication. surveillance and/or 
aggressive prosecution under a more mature Megan's Law is responsible for the continued 
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reducTions or (2) getierai public awareness, publicity, and/or exclusion and intolerance feed the 
coniimied decline Mast likely, it is a combination of these factors 

In (he offender release sample, (here is a consistent downward trend in re'arresis. 
reconvtctions and re-incarcerations over time similar to (hat observed in the trend study, except 
in 1^95, when all measures spiked to a high for tiiat period This resulted in significant 
differences between cohorts (i e.. (hose released prior to and afier Megan's Law was 
implemented) Similarly, re-arrests for vidcni crime (whether sexual or not) also declined 
steadily over die same period resulting in a significant dilTerence between cohoru (i e . those 
released prior to and after Megan's Law was implemented) However, because these n-ends 
began before Megan's Law was passed, this decline cannot be attributed solely to Megan's Law 
activities 

(n all oilier pre>post measures, including othei measures of recidivism, community tenure 

and harm reduction (decreased sexual offending), no significant differences between cohorls 

were found As such. Megan's Law does not illustrate effectiveness in 

o increasing community tenure (the lime spent in die community prior to re>anest), 
o reducing sexual re-offenses. 

o changing rhe type of .sexual re-olTense or first lime sexual offense (for example. 

from hand.s-oii to hands-off offenses), or 
o reducing the number afvictims involved in sexual offenses 

Costs associated with the initial implemeniauun of Megan’s Law, as well as ongoing 
expendimres. continue to grow over time Start up costs totaled $555,565 in 1994 and now 
current costs (in 2007) total appraximately 5.0 million dollars Given the lack of demonstrated 
etfect of Megan's Law. the researchers are hard-pressed to determine that the e.scalaiing costs are 
justifiable 
l.imiintions 
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Conducting a study of this type with sensitive sexual arrest data introduces a number of 
limitations The most noted problem plaguing sexual olTense research, the lovs base race of 
reported sexual oHenses. is tied to (he undcr-rcpresenialion of ofTiciaJ data Because sexual 
oflenses are under-reported, most measures of recidivism under-represent ibc true offending 
rates f American Psychiatric Association (APA), IWd. Belknap. 20()(), Furby cial., Hall, 
1995. Hanson & Biissiere 1998) It has been suggested that the present statistics on sexual 
abuse represcni approximately one-third of the number of actual victimizations, leaving 
researchers and practitioners concerned about the “dark figure" of sexual abuse (APA. 1999;. 
Belknap 2000; Chesney- Lind. 1997) Legal definitions, fear and shame, and a desire for 
privacy are the main contiibuiors to the unwillingness of many victims to report (heir abuse 
Conversely, it has been noted that some types of sexual abuse may be over-represented to the 
police, such as stranger rapes (Belknap, 20tt0) For example, victiiii.s of stranger rape, as 
opposed to incest victims, may be more inclined (o report their sexual victimization because their 
perpetrator is unknown This disparity' may lead many to believe that stranger victimizations 
occur more frequently than other types of sexual victimizations because die reports may appear 
disproportionately hi^er (Zgoba & Simon, 2004) Although most individuals know that 
acquaintance or familial crimes are more frequent, these factors may make it dilViculi to achieve 
a clear picture of sexual offense rales (Belknap, 2000. Chesney- Lind 1997) Given this low base 
rate of reponing, it is notable that sex offenses decrease rapidly in the post-Megan's law period, 
the fact that the decrease accelerates as the numbet of crimes decreases is unexpected 

Another issue that has been difllcuh to fully address in the format of this study is wheilier 
the noted decreases in the posi-Megan’s law period can be attributed to specific deterrence or a 
more general deierrcni effect The intent of Megan’s law was to reduce repeat arrests among 
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kiiown sex olVenders That is. Me^jian's law was designed as a specitlc deterreni However, the 
idea of notification and increased surveillance may have a general deterrent effect Further, 
increased attention and public contempt of sex offenses and offenders may also contribute to 
genera] deterrence This study illustrated downward trends in sexual arrest rates, but cannot 
difrereniiatc whether the reduction is due to decreases in new firsMimc sex olTenses (general 
deterrence) or to decreases in sexual re-offenses (specific deterrence) 

One of the largest challenges, and a subsequent limitation, associated with this grant was 
obtaining the financial costs regarding Megan’s Law. County Prosecutor Offices, ax well as the 
offices dealing with Treasury and Budget, had the same ditTiculrics the researchers experienced 
when attempting to isolate and identify (he costs listed in the State of New Jersey Budgets 
Furthermore, initial $tart*up costs were sometimes funded ilirougli grants that providing few 
specifics regarding disbursement patterns In an elTort to provide dose estimates, the researchers 
developed proxy measures that should be read with some caution. 

Conclusion 

Despite wide community support for diesc laws, there is little evidence to date, including 
this study, to support a claim that Megan's Law is effective in reducing eitlier new first-time sex 
offenses or sexual re-otTenses Continuing research should focus on matching samples of sex 
offenders before and after the implementation of Megan's Law and also exaiitining levels of 
supervision 3s.sociated with Megan’s Law Further research will be conducted utilizing the data 
accumulated here, specifically exploring low base rate offending and potential predictors of 
sexual recidivism Should future studies establish that Megan's Law has no demoastrable effect 
on the rates of sexual offending, policy makei^ and legislative leaders shuidd investigate other 
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use of polygraph testing and intensive probation and parole supervision. 
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Tlitf primary purj^tsc o( (Ins study is fo examine (he cffocU of South C;mdina*s 
o>mprehcnsivc rcgiAtraiion policy on recidivism t>f juvemlcs who sexually offend. 
Kegistered and nonregistered m;Ue youth are matched on year of index olTcnse. age at 
index offense- race, pnv)r pers<xn offenses. |inor noniK'rson offenses, and tyj^c of index 
sexual orfetisc. for a tt>lal of I i I rnatclied pairs. Recidivism is assessed acro.ss a mean 
J-J-yeiu* follow-up (SO = 2.5j. The sexual offense reconviclion rate is too low' (2 events) 
to support hetween gmup analyses. Cox regres.sion results indicate no sjgnincani 
hetween-grt»up differences with respeci to new noiisexual jxrrson offense convictions 
but signilteanl helween-group itifferences with respect to new oonperson offense 
convictions. S|>ecilicalJy. registered yoiiUi iire more likely than nonresisterod youth In 
have new nonperson t*fTense convictions acros.s follow-up. Public policy unpiicalions 
of the.se findings are discussed. 

Heyn’ords: juvende sexual offender; registration; recidivism 

D uring die piLSi deende. many state and federal policies originally developed pri- 
marily for repeal adult sexual otYcndcrs wore extended to juveniles wln> sexually 
offend (Chaffin. 2008) in an aiicmpi to address die problem of juvenile .sexual recidi- 
vism. RccenUy. die Sex Offender Regisiration and Notification Act (SfJRNA; 'nde 


Aulhor’v Note: The data for the study were kindly .supplied hy the .Scniih (’an>lina 1/aw Hnforcement 
Division and the Department of Juvenile Jitstice. via collabomtion with the Si>uth < arolinti liiidget and 
Cxaiux^l Boat'd Office of Research and StaUsUcs atid the South Cat«Mina Office of Justice Programs 
Statistical Aii.tlysi.s Center Ongoing u>n.sultation with Mr Charles Bradbciry aud Ms. Diana Te.sler 
fORS> and Mr. Rob Mc.Mamis (SAC) and suppurt from Ms. Trudy TiLHli and .Mr. Hrroll r.'ampbell (DJJ) 
made oixaining and interpreUng the data pttssible. 'Du-s .study wa.s supported hy grants made to the first 
author by (he Centers for Disease Conli-ol aud l^esention (R49 ('1:00.^67) and the .National Science 
haindation (SBS (W.S51 24). The findings and optJUon.s e.\pre.«ed in this aiusle rellect .solely the views of 
the authors and are id no way endix'sed by (be South Caroliiia de^xulments named abos'c iir the graining 
agencies and do not repreaeni government policy nr views. Please address avn'spimdcncc to f:ii)C(d>olh J. 
t.etoiimeau, Family Services Research Center, Medical lUiiversiiy of South Carolina, McClennaii Banks 
4ih Floor. 326 ('alhoun St.. CTiarlesttm. S(.* 29401. letourei^niusc.edu. 
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1 of ll)c Adam Walsh Child Protection and Safety Act of 2006) uiidaicd and 
expanded eletnents of previous sexual offender regisvatioii acts and spccincally 
mandated long-term puhlie regisiraiion for some juvenile offenders. S( )RNA and the 
earlier registration acts on which it is based aitn to reduce sexual recidivism rates by 
identified offenders (’ferry & b'urlong, 2004). ’I'his aim was based on an underlying 
concern that sexual offenders arc at very high risk to rciiffcnd and, Uicrefore, require 
a higher degree of surveillance than odK’r olTenders (Terry & Purlong, 2(X)4). 
Although widespread (Levenson. Brannon, Tortney, & Baker. 2007), this belief of 
higli recidivism risk is not supported by die available evidence, c.S|iecially with 
respect to juveniles who sexually otTend, In a recent review, for example. Fortune 
and J.ambie (2006) reported dtat sexual recidivism rates for treated youili ranged 
betwceti 0% and 40% but tended to fall below 10%. Previous reviews have reached 
simihir conclusions (c.g., Caldwell. 2002), and even youth subject'd to regisdation 
(who presumably would be considered high risk) have low sexual recidivism rales 
(c.g., Vandiver, 2(X)6). Ncvcrdiclcss. it has been hypotlicsized that the increased sur- 
veillance afforded by public regisdalion is necessary to deter sexual offenders lirora 
committing new sexual offenses and to increase die likelihood of quickly capturing 
OlTenders who will reofiend (I.aHind, 2005; Terry & Iwlong, 2IX)4). Alternatively, 
some have argued that public regisirulion might increase recidivism rates (although 
not necessarily sexual recidivism; see Lelotirneau & Miner. 2005) by creating barri- 
ers to the successful stK'ietal rcintegradon of offenders (Jones. 2(X)7; Michels. 2007; 
Oliver. 2(K)7). 

Despite more than a decade of registration policy enactment, no published 
research has specifically examined whether the public registration ofjuveniles alters 
dieir recidivism rales relative to die recidivism rates of nonregisiered juvenile 
offenders. I'hree studies examincxl the clTccts of various registration policies by 
comparing adult offenders subjected to die.se policies with offenders not .so subjected 
(Adkins, Huff, & .Stageberg. 20(X); Schram & Milloy. 1995: Zevits. 2006). None of 
dicse studies supported the hypothesis that public registration elTeciively reduces 
sexual recidivism, and only one (Schram & Milloy, 1995) supported die hypodicsis 
that increased .surveillance would hasten the speed with which recidivists were 
apprehended. On the other hand, results also did not suggest dial public regisdatiun 
conhibuted to increa.sed recidivism rates. 

'Ihe present study seeks to extend research on the elTccis of public registration to 
juveniles who sexually offend. .South Carolina was selected to model die effects of 
public registration on juvenile recidivism risk for two primary reasons. First. .Soudi 
Carolina was one of the first states to respond to federal regisdation requirements, 
thereby pcmiitiiiig longer follow-up of youdi than in suites widi more recent poli- 
cies. Second, South Carolina’s registration |x)licies are simihd to the recently 
enacted SORNA policy in that both require long-term public registration of .some 
minors. In South Carolina, information on registered youth is made public cither via 
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ihc online Soutli Carolina sex olTender registry or through noiifiealion ofoircnclers' 
vieiiins, schtKils. and odier ehild-oricntcd nrgani/adoiis deciiicd to have a special 
iiUcresi in remaining apprised of vouihs’ registration siaius. Ilius. results from the 
present study might provide insight regarding the )jotcntial efl'ccLs of SORNA-based 
policies being enacted across the United States. 

Ciivcn the absence of juvenile-focused research in this area, no specific hypotlic- 
ses arc postulated. Rather, analyses were designed to provide a preliminary exami- 
nation of die effects of registration by compuriiig tlic sexual and nonsexual 
recidivism rales of registered and nonregisiered juvenile sexual offenders. Matching 
was used to conU'ol nuisance variables, the risk of which is greater with nonrandom 
group a.ssignmcni (Breaugh & Aniold. 2(X)7). Matching variables were selected 
based on known or hypothesized rclationsliip.s to recidivism risk and avTiilabiliiy in 
the data sets, 'fliese variables included (a) year of index offense, to control for cohort 
effccls (Rice & Harris. 2003); (b) age at index offense, to control for effects on gen- 
eral (llcilbrun et al., 2000) and sexual (Vandiver, 2(X)6) recidivism risk; (c) race, to 
conU'ol for effects on general recidivism risk (Howell. 2003); (d) prior pcnioii 
offenses, including .sexual offenses, to control for effects on sexual recidivism risk 
(I. angstrom & Grann, 2(KI0); (e) prior noniierson oflenses, to conuol for effects on 
general recidivism risk (Howell. 2003); and (f) index sexual oD'ense, to control for 
polenlial effects of crime type on .sexual recidivism (c.g., as has been found in adult 
male offenders; cf I lanson & Hassiferc. 1 99X1. Matching on index offense also partly 
conuolled for victim age, which might influence sexual recidivism (Vandiver, 2(X)6; 
Worling & Langsuom. 2(X)3). Victim age was not oUierwi.se captured in tlie available 
data, nor were other variables that might be related to sexual recidivism risk (c.g.. 
victim gender, relationsliip of victim to offender; see Prescott. 2006), or getieral 
recidivi.sm risk (c.g.. youth substance u.sc; see Quinscy, Skilling, l.al.umitre, & 
Oraig. 2004). 


Metliod 


Participants 

'Hie .satnple consisted of 222 boys found guilty of committing a regi.siry (index) 
offense between January I, 1995, and IJeccmber 31, 2005 isec Table I for types of 
offenses). ’ITiesc boys were all minors (17 years of age or younger) at the time of 
Uicir index offense arrest. One hundred and eleven youtli were required to register 
on the .SouUi Carolina sex offender regisu^. Ihe remaining 1 1 1 boys were matched, 
one to one, with boys in the registered group on date of index sexual olTcnse (wiUiiii 
1 year), age at arrest (within 1 year), race (White or minority), a dichotomized indi- 
cator of prior convictions for (icrson oflenses (0 = none. I = any), a dichotomized 
indicator of prior ctmvictions for nonperson offenses (0 = none. 1 = any), and type 
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Table 1 

Index Sexual Offenses and Recidivism Kvents 



Votal. fi 

Registered. 

nm 

Nonregi&ieied. 

nm 

Index scxuaI ofTenseii 

Sex with a nun«r. rir5t degree 

71 

37 ( 33.31 

34 (.30.6) 

Sex with :i minor, second degree 

It 

4 (.3.6) 

7 (6.2) 

CSC, first degree 

27 

9(8.11 

18(16.2) 

CSC. .second degnre 

15 

I2(I0.S) 

3(27) 

CSC. third degree 

19 

9(8.11 

10 (9.0) 

Lewd £»ci with a mini>r 

40 

21 (18.9) 

19(17.1) 

CSC with a minor, second degree 

6 

2(1.81 

4 (3.6) 

Assault with intent to commit CSC. first degree 

15 

6 (5.4) 

9(8.1) 

Assault with iiitcQi lu aimmil CSC, seexmd degree 

5 

2(1.8) 

1 (0.9) 

A.s.<uiult with intent lo commit ('SC*, third degree 

2 

2(1.8) 

0 

Attempted CS(' first degree 

1 

1 (09) 

0 

Iiidec'cnt extxvnire 

6 

1 (0.9) 

5 (4.5) 

Peeping 

0 

5 (4.5) 

1 (0.9) 

Recidivism evenut 

Sexual olfcnse 

> 

2(1(X1) 

0 

Non-sexual person 

21 

11 (52.4) 

in (47.6) 

Nonperson 

66 

41 (62.1) 

25 (37.9) 


SiHe: C'SC refers lo criminal sexual conduct. 


of inilc.x sexual olTcnsc. I’rior conviciioiis for sexual ofl'enscs were ritre, and maichcs 
could only he found for repisicred youth with no such priors. Demographic informa- 
tion is prcitented in Table 2. As eati be seen, llie matching procediues produced 
equivalence on each of these variables. Juvenile justiee records (dating from January 
1, 1990. tluough June 21, 2006) and adult criminal records (dating from .lanuary 1, 
1990, ilirough December 31, 2(306) were examined for information on prior offenses, 
index offcn.ses, and posiindex (recidivism) olTcnses. Tlic average length of follow- 
up for all youtlt w'as 4.32 years (SD = 2.46, range 0.63-10.76 years). Just tlwee youth 
were followed for Ic.ss than 1 year, and ilterc was no significani hetween-group dif- 
ference in length of follow-up (sec Table 2). Dc-idcniilicd archival data were used, 
and iliis study was approved by the university institutional review board, which 
exempted conseni/as.scni requirements. 

Data 

Data for this study were extracted from tlircc South Carolina sources: sex 
offender registry records, juvenile justice records, and adult criminal history records. 
Unique identiliers were assigned to each offender by a consultant in the South 
Carolina Slate Budget and Control Boiud Office of Research and .Statistics (ORS ) to 
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Table 2 

DenKi^ruphic Characteristics of Ke);istere<l and 
N<inre];istered Juvenile Offenders 



Touil 

Re^i.siered (ri % 111) 

NonregiKiered lu = HU' 

Meal) age ai imiex ^e.xual 

14.71 (1.19) 

14.720.17) 

14,71 (1.22) 

ofTonse. years iSD) 

Race. *1 

While 

4?.2 

4V: 

4.V2 

Minoniv 

56.8 

5b. 8 

56.8 

An> prmr sexual offenseii. % 

0 

0 

0 

Any {irior iioii-sexiial person 

6.4 

6.4 

6.4 

ofleine.s. % 

Any iiriiir nonperson olTenxtM. ‘X' 

14.2 

I3_5 

14.4 

•Mean folluw-up. years (SO) 

4.37 (2.46) 

4.34(2.49) 

4.41 (2.45) 


a. Nu between-gnnip dillerencea were signiHcant at p < .03 or maiginally .sigiuficaul at /; < .10. 


ensure lhai individuals could be (racked across lilcs and across lime wilhoul ilic 
invcsiijiaiors deicnnining any individual's ideniiiy. 

5t'.v offender registry. Souih Carolina sen nt'fcnder registry data were ohiaincd 
from ihc South Carolina Law Rnforcement Division (SLI-D) in collaboration with 
die Souih Carolina Office of Justice Programs Staiisiical Analysis Center. The SLED 
data files included all offenders registered from inception (January I, l‘J95) through 
IX-cembcr 31, 2005. Registry files included offenders’ unique identifier, liicral 
de.scripiion of the registry offenses, and initial dale of registration. 

Juvenile justice. Juvenile justice data were obtained from the South Carolina 
Department of Juvenile Justice (DJJ I. in collaboration with ORS. The DJ.I data files 
included information on all cases whose cliargcs were forwarded to solicitors (c.g., 
literal description of charge, charge date, solicitor decision) and final disposition out- 
comes. This data set did not capture arrests that were never forwarded to solicitors. 

Mull criminal Justice. Computerized criminal history records (CCHR) were 
obtained from SLED, in collaboration wiUi ORS. Ihc CCIIR database included 
information on all initial arrests (e.g.. literal description of arrest offense, date of 
arrests) and final disposition outcomes. 'Ihis data .set did not capture proscculor-levcl 
decisions (e.g., regarding wheUicr to prosecute specific charges). 

Ihe data used in this study are cltantcterizcd by several strengths. Ihe entire popu- 
lation of South Cantlina registered olTenders who were minors al the lime of iheir 
nlTcnses was available, and DJJ and CCIIR data spanned 15 and 16 years, respectively, 
llie s.ample was not restricted to specific types of offenses, permitting evaluation of 
multiple types of recidivism. Limitations include no measure of data entry rclinbiliiy or 
error and die fact that neither die juvenile nor adult criminal records database provided 
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a liill piciurc of iho adjudicuiion priKCss I'rom iniiial chargi; ilirougli tinal dis|}ONitii)n. 
Uc-ideniincalion of die data eliminated die possibility of tracking recidivism in oUier 
slates. Other litnitatioiis arc ubiquitous to olTicial crime records, including the t'uei that 
.scU'-rcixiP daui cnnsi.stciidy indicate liighcr rates of unending dian oliicial records 
(lilliott, Ilui7.inga. & Menard. 198<)) and diat crimes are .sometimes recorded incorrectly 
(lilliott, l‘W5). IX'spite tliesc limitations, die registry and the DOJ and CCl IR databases 
provide the only comprehensive state-level sourees of otfieially dixtumeiited juvenile 
delinquency and criminal offending for registered sexual on'eiiders. 

Design and Procedure 

Of 9,241 offenders identified on die .South Carolina sex offender registry, 336 
registered prior to January 1, 2fX)5 (penniitiiig at least minimal follow-up), and 
wen,' less Ilian 18 years of age vvlien charged with tiKir registration (index) offenses. 
Inforinaiimi pertaining to the index offense was located for 2.‘i8 (77%) of dicse 
offenders in DJJ records (cases diat could not be reconciled with D.1J dala often 
stemmcxl from youth with out-of-stau: convictions who moved to Soudi Carolina). Of 
these 258 yoiidis, 5 were female olfenders who were eliminated from consideration (die 
very small sample made it unlikely that matches could be located for female olTend- 
ers). resulting in a final pool of 253 regi.stered youdi for whom we attenifited to iden- 
tify nonregistemd matclics within the DJ.I database. Matclies for all six variables were 
identified for 1 1 1 registered youth, h’or 27 of diese youth, an exact match on type of 
offense was not idcniinod; rather, a match was ba.scd on severity of die sexual offense 
(severity ratings are provided for all DJJ offen.ses; Uarrett. Kaisiyannis. & Zhang, 
2(K)6) and on presence of a minor victim as indicated in die offense description.' 

Given dial South Carolina regisUation requirements tire triggered solely by con- 
viclion offense, an imiioriant point of clarification concerns how we identified non- 
regisiered offenders who had ihc same or similar index ()fren.ses. As indicated. 1 1 1 
nonregistered youth were identified, all of whom had registry-level offense convic- 
tions. .SlalTat die .South Carolina registration olTicx; slated that at disposition, judges 
(x-'Casionally will instruct youth to noi register (and will include this instruction in 
their court reports), even ihough Ihc law docs not [icrmil such discretion. 'ITius, judi- 
cial decision makers exened di.scrciion even when the law does not appear to permit 
di.screiion. as has been found in response to other legal policies (e.g.. Zimring, 
Hawkins. & Kamin. 2(K)1) and as we have identified in other research involving 
South Carolina juvenile justice samples (lajtourneau, Bandyopudhyay, .Sinha. & 
Armsuong, 2(K18). 

Scoring 

/•fj//ovt’-/(/;. The time at risk for registered youth began on the dale of initial 
registration, llic length of lime between the registered youdi's index olTcnse and 
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dale oi' initial rcgislratioii was also applied In tlic youth's matched control te.g.. if a 
registered youth had a 3-inoni]i delay between index offense and registration, his 
maielied eonirors follow-up would begin 3 months after the matched control's index 
offense). The lime at risk for registered youili and matched controls began on the 
dale of initial registrnlion for 09 of die 1 1 1 pairs. It was the ca.se for 1 of die remain- 
ing 12 pairs dial die registered youth was required to register while still incarcerated. 
In this case, the date of release for the registered youth was used as the start of 
follow-up for both die registered youdi :uid matdied control. For die remaining 1 1 pairs, 
die matched control was incareei'aied at the lime that the registered youdi initially 
registered. For these cases, the dale of release for die matched eonu'ol was used as 
die start of follow-up for bodi the registered youth and matched condol.’ 'Ilie full 
follow-up extended from March 19% (i.c., the earliest registration date for a youth) 
through December 21)06. 

Recidivism. Recidivism was operationally defined as new guilty dispositions 
(whether in juvenile or adult court) for sexual, nonsexual person or nonperson 
offenses dial occurred during follow-up. Any type of sexual offense conviedon 
(whether or not die offense was a "registry" olTcnse) was counted as a sexual recidi- 
vism event. 'Hie majority of nonsexual person on'cnscs were assault ( e.g., assault and 
battery, simple assault) but also included domesUc violence, robbery, and lynching. 
Nonperson ofl'enses were broadly caicgori/s;d as property ofi'enses (e.g., theft ), drug 
offenses (e.g., possession of controlled substance), and public order violations (e.g., 
violation of a restraining order). Status offenses (e.g.. curfew violauons) were not 
considered recidivism events. 

Data Analytic Strategy 

Cox proportional hazard models (CPU) were computed using the .SA,S PIlltliG 
privedure. CPU imxlels make no assumptions concerning the shape of the underly- 
ing survival disdibuiions but rather assume that individual hazard rales arc a func- 
tion of covariate and parameter vectors (Bowles & Florackis. 2007). 'Ihe flexibility 
of die PIlRliO procedure allowed for die removal of intervals when the offender was 
incarcerated and thus not at risk of reoffending in the community. Results of CPU 
models arc presented in Table 3. 


Results 


Sexual Offense Recidivism 

Juvenile and adult criminal justice records were cimefully reviewed for new .sex- 
ual OlTcnse convictions. Initially, 13 adjudication events were ideniified. which 
would suggest it .‘i.9‘3i' recidivism rate. On closer examination, just 2 of these events 
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Table J 

Cox Proportional Hazard KeRressions I'redictinR the Risk of Recidivism 


Nonxnxuol IVrxon KeciJivisnr Nnnprrxon Reoitlivixiu^ 


I*rfiliclor 

b 

sitd.) 

Odds 

Ratio 

•1.5% Ct 

b 

SU(b) 

<>dd.t 

Ratio 

95%. O 

(vs. ti(mieuiMeri!d) 

.01 

.44 

ihi 

0.45, 2.40 

62 

.26 

l.S5‘ 

1 11, 3,oa 

Hus person (intrs (vs. none) 

-.20 

.61 

0.75 

0.23. 2.49 

-.41 

.31 

0.66 

0.36. 1.22 

Ha.s nonperson pnors (vs. none) 

ifo 

.lit 

1.35 

0.96. I.9I 

.3? 

.10 

I.45'*' 

1.20, 176 

Ajitf at i?»de\ offjrnsc 

-.19 

Ah 

0.1(3 

UJ8, I.IH 

.16 

.12 

1.17 

llO.l. 1.47 

Whiu* (v.s. minority) 

-.90 

.57 

a37 

0.12. 1.12 

-.8? 

.29 

0.44« 

0.25, 0.77 


Note: Cl, wnfidentv iirtcrval. 
a. Model fit. WnIJ x' = S.4' (J), p > ■ 10 
tx Mttdel fit. Wald x‘ = 40.04 f5l. p < .1X101 
•p < .as. ••/r < .01. •»•#>< 001. 


met siiidy criieria for sexual rceidivisin evenis (i.e., guilty dispositions for offenses 
that occurred during follow-up). Of the remaining 1 1 events. 2 resulted in not guilty 
disposiUons, 1 was associated with an unknown disposition, 4 occurred after die 
index offense hut prior to the start of follow-up (e.g., while a youth was sllll incar- 
cerated for an index ofl'ense) and none of tliese was associated w'itli guilty disposi- 
tions, and 4 were follow-up events as.sociated witli youth's index sexual olTenses 
(e.g., change in probation status). The final recidivism rate of 2 of 222 (0.9%) was 
too low to suppori heiween-group analyses (i.e.. any attempt ai prediction would 
lack .sufficient power and precision to produce valid and interpretable results). Hodi 
recidivism events occurred to registered youtli (sec Table 1). 

Nunsexual Person Offense Recidivism 

Tlierc were 21 guilty di.spositions for nonsexual person offenses isce Table T). 
Tile (’ox model was not significant and none of tlie covariates signiticandy predicted 
rccidivi.sm. Ctiven die limited number of sexual and nonsexual person recidivism 
events, these offenses were combined (for a total of 2.^ .scxual/non.scxual person evenis) 
and analyses were rerun. The results indicated a nonsignificant model. X"(-^) = 8.27, 
/) = .14. 

Noiiperson Offen.s'c Recidivism 

Tlierc were 66 guilty disposilions for nonperson offenses identified in die sample 
(see Table 1 ). Table 3 presenis die point and 95%. interval estimates of die odds ratios 
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by predicliir. 'I’hrcc covariales significanlly predittcil nonperson recidivism evcnls. 
Hiese included indicators for nonperson prior olTenscs. race, and regisiralion status. 
Ilie odds of conviction arc 45% liiglier for youth witli a single prior offense com- 
pared with youlli with no prior nonperson olTenscs and 1 1 1'Jf- higher for youth witli 
two [irior offenses compared with youth witli no prior nonper.son offen.scs. In com- 
parison with White youth, minority youth had 130% higher odds of recidivism. In 
comparison with nonregistered youth, registered youth had S5% higher odds of 
recidivism. The wide confidence interval on the odds ratio for registration status 
(1.11, 3.08) indicates that the estimated relationship between registration status and 
recidivism is not precise and suggests die possibility of unidenlified latent class vari- 
ables that influence this relationship. 

.Survival estimates for tlie tliree statistically signitlcant covariales were generated 
(at IIk‘ mean of all remaining covariales) and plotted against time with the resulting 
curves superimposed (see Figure I). As can be seen, most registered youth who 
failed did so within the lirsi 2.5 years of follow-up, Tlic effect of prior nonperstin 
offenses is to cause youth to fail more quickly and at a higher frequency, relative to 
the effects of oilier covariates. The estimated .survival curves for minority race and 
regisqation overlap almost completely (altliough again, tliis estimation is less pre- 
cise for the registration status variable vs. the race variable). 

lb more fully explore the assixiiation between registration status and nonperson 
recidivism, we conducted post hoe chi-.square luialyscs to examine whether groups 
differed with respect to type of nonperson olTense convictions. As seen in Table 1. 25 
nonregistered and 41 registered youth liad nonperson convictions. A higher percent- 
age of nonregistered (6(1%) ilian regi.siered (37%) youth had pro|x;riy ofl'ensc convic- 
tions. I ) = 3.43, /) = .08. llie severity level of pro|wrty offeii.se convictions was 
split between misdemeanors (55% , c.g.. .shoplifting) and felonies (45%. c.g., .second- 
degree burglary). A smaller difference was .seen in the proportion of nonregistered 
(20%) and registered (.37%’) youtli who had drug offense convictions. x'*l> = 2.02, 
p > .10. 'nircc quarters of drug olTcnsc convictions were for misdemeanors ( primiu- 
ily simple pos,se,ssion). [.ikewisc, there was a .small dilTerence in llie proportion of 
nonregistered (32%) and registered (44% ) youth who had iiublic order olTeitse con- 
victions. x^ I ) = ().92,p> .10, Most (83% ) public order offenses were misdemeanors 
(primarily driving violations). Tliu.s. where groups varied mo.st wxs in the category of 
proiierty otTenses, which had the higliest percentage of felony-level oftciises. 

Geiierali/abilily of the Sample 

Matching samples on key variables can be an effective means of controlling for 
nuisance variables, particularly in cases wiK're random a.ssignmcnt is impractical, as 
is tlie ca.se wlien examining the effects of legislative interventions such jis regisuaiion. 
This meihtxiology hxs limitaiiims. however, the most problematic of which is the 
uniiitcntionul selection of a nonrcprc.scntative sample from the population of interest 
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Fi{!unf 1 

NonpiTson Recidivism by Covariate 



• Minority O White ▲ Rogtstered A Nol Registered ■ Nonpereon Pnors □ No Nonpctrson Priors 


(Breaugh & Anuild, 2(K)7). an outcome Utat reduccb geiierali/ability of results. To 
investigate the represeniaiivcness of the matched regisu’ation sample, we compared 
two groups: registered male youth who could po.ssibly have been matched bin were 
not (unmatched, n = 142) and registered male youtli for whom matches wiiJi nonreg- 
isieted youth were idcniilied (matched, n = 1 1 1 ). Results indicated no significant dif- 
ference in mean age at regisuy ( index) orfense (A/ = 14.72 yettrs for bolli groups), race 
(4.*'% and 43% White for unmaiclicd and matched groups, re.spectively). or severity 
rulings for registry offenses. Relative to ilte matched group, youtli in ihe unmaiclicd 
group wem marginally more likely lo have had a prior sexual olTcnse (3.5% vs. 0%). 
X’( 1 ) = 3.')9, /)< .10; significantly more likely to have had one or more prior (icrson 
offenses (20'>? vs. 15%), X‘6 1 = ^.40. < .01; and significantly more likely lo liave 
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had ('ne or more prior nonperson ofTenses (2X9f vs. 149! ). X'i 1 ) = 7.22. /> < .01. These 
results relleci tlic tael dial it was more dilTieuli to locale matches for youth who liaci 
prior sexual and nonscxiial person otTenses because such olTenses were relatively 
rare. ITius. youth in the unmatched sample appeared to have more serious criminal 
histories than youth in tite mulched sample. Importanlly, groups did not differ with 
respect to sexual recidivism. Specifically. 1.4% (2 of 142) unmatched and l.X% (2 of 
1 1 1 1 matched youth had posircgisu^aiion sexual offense guilty dispositions. 


Discussion 

This study is tlie first to examine the effects of a IfS. registration policy on juve- 
nile sexual offenders matched with nonregistered controls. Results generally failed 
to support the cflcciivcness of ihis policy, operationalised as reduced recidivism hy 
Juvenile sexual ofienders. Indeed, there were just two sexual recidivism events for 
the entire sample. Aliliough this low recidivism rate precluded beiween-group com- 
parisons. it docs suggest that South Carolina’s registration policy largeis a primarily 
low-risk group of juvenile offenders, most of whom might not warrant or henelit 
from the additional surveillance provided by registration. At first blu.sh, this low rale 
of sexual recidivism appears to be at odds with other outcome studies, many of 
wliich reported juvenile sexual recidivism rates between 5% and 10% (e.g.. 
Caldwell. 2iXl2; Parks & Bard, 2006; Reitzcl & (’arbonell, 2006; Worling & 
l.angsirom. 2003). Between-study differences in recidivism rates might be ailribut- 
ablc to differences in sampled groups (e.g.. clinical vs. juvenile justice samples), 
length of follow-up. and operational definition of recidivism (Worling & latngsiriim. 
2(K)3). The present study identified youth based solely on juvenile justice records, 
included a mtxlcsi follow-up. and relied on a conservative definition of recidivism, 
all of which likely reduced the recidivism rate, particularly in compari.soii to studies 
dial draw samples from clinical heaiment groups (which might select for more seri- 
ous olTendcrs). have longer follow-up. and use less conservative measures of recidi- 
vism such as arrest. Another study that examined youUi basted on juvenile justice 
records reported a 0%. sexual recidivism rate across an average 3-year follow-up 
(Milloy. 1994). Consistent with the present study, a recent South Carolina report 
indicated dial previously incarcerated adult sex olTenders (A( = .3(X)) who had, on 
average, five prior (typically nonsexual) convictions had a 2.0% sexual reeonviciion 
rale during a 3-ycar follow-up (McManus. 2007). Likewise, several studies have 
reported 5-year recidivism rates for adult felony probationers at or below 5% (sec 
Donaldson & Wolleri. 200X; Meloy. 2005). Tlius, the Itiw recidivism rate identified 
for youth in the present study apixtars consistent wiih recidivism rates of juvenile 
and adult offenders identified hy criminal jusuce (vs. ueaiment) records. Lulure 
research examining the impact of registration policies should endeavor to include 
larger samples of youth and extend the follow-up. We hesitate to suggest, however. 
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ihui a relaxed detlniiion of recidivism should he used, ^iven rccenl Hiidiiigs ilial sur- 
ges! rcgisiruiion status iniglit din'ercntially influence arrest versus eunvietion rales 
(see l.etourtieaii ei al., 2(X)8). 

In addition to examining sexual recidivism, this study examined nnn.scxual per- 
son and nonperson recidivism rates, 'llicre was no statistically signiricuni hciwecn- 
group difference with respect to nonsexual person offenses, a finding that is 
consistent with .several adult study results (Adkins cl al., 2(XX); .Schram & Milloy, 
11)95; Zevils. 2(K)6). Nearly tlic same nutnber of registered (n = II) and tionregis- 
tered l/t = 10) youtli had new convictions for nonsexual person offenses. Power to 
detect dilVerenccs was limited hy the small number of these events, tempering con- 
fidence in tltis result. Again, replication of resulls with larger samples is needed to 
deiermine whether this finding generalizes across studies. 

After we accounted for the effects of other covariates, analyses indicated lliat 
Ihree cuvtu'iale.s were iLssixtialed with statistically significantly increa.sed risk for new 
nonperson recidivism events. Presence of prior nonperson offense convictions, 
minority race, and being registered all increased the risk of failure, nie influence of 
prior convictions on future rccidivi.sm is well documcnied (Howell. 2003) and. rela- 
tive to die otlier two predictors, was quite strong in the present analysis, 'llic inllu- 
ence of minority race on juvenile conviction also is a well-documented phenomenon 
(Howell. 2003). Registered youlh also were at increased odds of conviction, 
aliltougii confidence in this statistically significant finding is tempered by the wide 
confidence interval, which suggests an imprecise measure of the relationship 
hctweeti these v.viahles. Interestingly, ihe estimated elTect for race was nearly iden- 
tical to tite e-stimated elTeci of registration status, as depicted in Mgure 1. Perhaps, 
like skin color (iti tltis study, nearly all minority youtli were Ulack). registration sta- 
tus marks a youth as putatively higher risk in the eyes of jitdicial dccisiott makers 
(c.g.. arre.sting police ofiicers. judges). If so. it might be the ca.se that registered and 
ttonmgistercd groups differed not on rates of offetiding but rattier on detection of 
offending, attributable to the inerca.sed surveillance of and concerti about registered 
sex offenders, 'lliis view is partly supported by the po.st hix; analyses of types of non- 
person offense.s for which youth were convicted. .Specifically, nonregi.stered offetid- 
ers were marginally more likely to be convicted of pro|X’ny offenses than were 
registered offenders. l*roperty offenses included a higher portion of felony (vs. mis- 
demeanor) convictions than did drug or public order offen.ses. One interiiretation of 
this pattern of fitidings is that less serious offcn.sc.s triggered itew convictions for reg- 
istered but not nonregi-stered youth. Alternatively, Soutli Carolina's registraiioti 
requirements might select for youth more likely to commit non|xjrsoii offenses. It 
was reported that judges use discretion when requiring regisu'aiion, even though 
such discretion is not sanctioned by South Carolina's regi.siratioti policy. Perhaps 
judges were able to identify youth at greater risk of committing nonperson (but not 
sexual or nonsexual person) offenses, although this piissibiliiy seems remote given 
re.search dcmon.siratiitg the tutor predictive accuracy of unstructured risk .appraisals 


LlOM>tOM<M low d«n> « «n M«W 0. AMJO 



279 


[^‘tciutncau. ArniMrung t Regifiiradon and Juvenile Uectdivivm 40!^ 

(f.g.. Hanson, Morion, & Harris. 20()3). A third liypolliesis is dial rcgislralion cxcris 
u labeling efl'eei (e.g.. Chiricos. Barrick. Bales. & Bonirager. 2(X)7) which, alone or 
ill combiiiaiioii with other barriers to succcs.sful reiniegraiioii of oneiidcis into 
society (e.g., prohibiting registered youdi from attending public schools). incrca.ses 
die risk of criminal behavior (I.eioumeau & Miner. 2005; Zimring, 2004). I-'uture 
research should examine the specific circumstances under which youth commit 
and/or luc prosecuted for new offenses and should include surveys of police officers, 
prosecutors, and judges (e.g.. to examine beliefs about die level of recidivism risk 
(xiscd by juvenile offenders) and the youth themselves (e.g., to examine labeling 
effects). .Such research could help determine which, if any of these post hoc hypothe- 
ses best explain present results. 

Ibc results of (his study should be judged in light of study strengths and weak- 
nesses. As noted, this is the first study to specifically lest whellicr regisUtilion was 
associated with changes in juvenile sexual and nonsexual recidivism rales. Such 
research is timely, given that SORNA requirements to publicly register yoiiili must be 
enacted by July 2(X)9. Additionally, matching youdi on six variables hypoUiesi/.cd to 
infiuence general and/or sexual recidivism, including one variable (i.e.. year of index 
oti'ensc) dial ensured contemporaneous .samples, is a strengdi of this study, 
l.imiliiiions include the inability to randomly assign youth to groups. We aiiempicd to 
address this significant concern by matching youth on relevant variables that were 
available in die data sets. It was difficult to locate matches for registered youdi with 
prior offenses (aiulbuiable to low base raic,s) and. therefore, (a) matches could not be 
identified for more dian half of registered offenders and (b) the 1 1 1 registered youdi 
who were included in the final sample tended to have less serious criminal histories 
than was true for die 142 registered youth for whom matches could not be located. 
Results might not generalize to juvenile sex olTenders with more serious criminal 
histories. Imporumily. however, die matched and unmatched registered olTenders did 
not differ significantly widi respect to sexual recidivism rales, a primary considera- 
tion for registration policies (i.e.. even putatively higher risk youdi with more prior 
criminal otTenscs did not liave significandy higher rates of sexual recidivism). A sec- 
ond limitation of this study is the low ba.se rate of sexual and nonsexual iwrson raidi- 
visni events. A different pattern of results might emerge if oflcnders with more 
serious criminal liislories were included. Based on our review of die literature, we 
believe that the low observed recidivism rate is consisietn with .studies using samples 
of criminal justice-involved olTenders. Nevertheless, studies with larger samples of 
youth or youdi selected based on indicators of higher recidivism risk are needed to 
test wheilier results are replicable. Generalizability of results is limited to states that 
broadly target youth with their registration policies and might not extend to states 
widi registration policies that take a more nuanced approach toward registering juve- 
nile sexual OlTenders (e.g., based on ri.sk asse-s-smeni vs. criminal offense). 

Ue.spiie these limitations, this study represents an initial test of one broad regis- 
tration policy tuid fiiils to support this policy with respect to reducing juvenile 
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recidivism. 'I'hcrc was some support for the concern that registration can be associ- 
ated witii increased risk of otYending. aldiougli whether tJiis is a result of increased 
otTcnding per se or increased surveillance is unknown. Until replicated, results from 
dris study .should he interpreted cautiously. Of note, dircc previous controlled stud- 
ies failed to find significant between-group differences in recidivism rates of regis- 
tered versus nonregistered adult offenders (Adkins et al., 2(X)0; .Schram & Milloy, 
IW.S; /evits. 2006), and the present study indicated significant between-group dif- 
ferences only witli respcci to relatively less serious nonpersou offenses. In combi- 
natitm, the results of the present and iwior studies indicate that some registration 
policies fail to deliver on the promise of improved community safely. Sirong sup- 
port for public registration of .se,x olTenders (e.g.. l.even.son et al.. 2(K)7) and receni 
enactment of the federal .SORNA legislation suggest that some version of these 
policies will remain in effect for the foreseeable future. Whclhcr such laws might 
ultimately improve community safety remains to be seen, although the wisdom and 
possible benefits of requiring long-term regismation for youUi whose recidivism 
rales tend to fall between 0^5 and 10% are questionable. Wide variation between 
existing state registration policies provides an opportunity for inullislate studies to 
idcniify specific registration policy components associated with reduced recidivism 
(if such exist). 


Notes 

1. Mo.<t youth tH4 pairs) ware matchod on exact index sexual offense (c.g.. txjlh yixilh had cnminal 
.sexual condui-i »itlen.scs ). The remaining youth (27 pairs ) were matched on tsixsadcr categorica of tilfcnxc.s. 
Specifically. 17 individual index sexual offeuse.s were cx>lta|>sed to 5 categoiiex; (1) sex with a nunor, 
12) iShet sexual conduct with a minot. (3) uiieni to cvmunit crinunal sexual conduct with a nunor. (4) ctimi- 
ual sexual conduct or attempted cnnunal sexual conduct, and (5) *’hand.s ofr‘ sexual ofTenses te.g., inde- 
cent cxpo.sure. peeping). The first three of lhe.se five categories only collapsed acToss offenses of the same 
type hut were di.sunguixhed by degree (i.e., rmsi degree, .second degree, is third degree). 

2. As noted in the text, follow-up fur 1 2 pairs of youth was adjusted for incarceration periods. Offenses 
that otvurred prior to the start of adjusted follow-up periods were not counted as recidivism events, 'there 
were two such uoixscxual offenses. In one case, a registered yinidi committed a person offense while lus 
nonregi.siercd match was incarcerated. In the second case, a nonregistered youth committed two nonper- 
sxtn otfenscs while his registered match was incarcerated. 


References 

AdkiDK. ( ».. HulT. D.. A Suigcbcrv. P. <2000). Ihe hwa sac offtfttder rr^tstry iuui recidivism. Moines* 
Iowa l>:pai'lrneii( ol Human Righu. 

nuitetl. P. E.. Kui^iyanm^. A.. & Zhang, 0. (2006). Predictoi> of offense .sovehty. pixiseculioii. incatevr* 
,-Uion aind repeal vioUtion.s for aiiole.scenl male and female offemlcrs. Juunial ttf Child atui Ivniih 
Stiidi^rs. IS. 700-719. 

BnwlcA, K.. & F1i>nickis, C. (2007) Duration <tf the tunc to recnnvictiou: Bvideoce from HK pri.«rH)er di.^- 
charge dnta. Journal of Criminal Justice. SS, .^65*378. 


lkmwomm feom nitnjMuc «ioapK> oan> « «n Mven ti iuoD 



281 


lA'tixiineau. AmiMrong / Registralion and Juvenile kecidivism -107 


Breaugh. J. A.. & Arnold. J. (2007). Controlling nui.T8nce vonablcv by ming a nutched-group!) design. 
Orj^HUZfllioruil k^starch MettukJs. JO. 523-541. 

('aldwell. M. H. (2002). What wc dt' not know aixHit juvenile sexual reoflense nxk. Child MaJlrenhimtt. 
7.291-302. 

(.Iraffiii. M. (200K). Our nnnd.v are nude up: Oon3 ixinfuse u.« wiih the facta, (.'hild Mulirrtdmi'nt. I.i, 

no-121. 

(liincos. T, Uarrick, K., Bales. W., & Bontrager, S. (20()7). ITie labeling ot convicted felons and lU 
con.sequeiice.v for rccidivisni. Crimifwhtsy. 4S. .^47-582. 

Donaldson. T., & Wollert. R. (2(X)H). A imtheinaiical fxwf and example that Bayes’ theorem Is fundo- 
meniHl to actuarial estimates of recidivism risk. Sexual Ahtixe: A Journal of Uexean h and Treatment, 
20.206-217. 

Bllioit, D. S. (1995). Ues. lUnmx Hex and arre.u statistirx: The Sutherloftd Awtrd Presentadon at the 
American Society of Crimituflofty Meetim^s. Biildcr. C’O: Center for the Study aiwl Prevention of 
Violence. 

niliiitt. D. S.. Huizinga. D.. & Menard. S. (1989). Muluide-fmthlem \mth: IJelinquenry, xubxunu-e uxe. 
cmd mental health pmhiems. New York: Springer- Verlag. 

I'ortune. C.. & l.ambie, 1. (2006). Se.xually abusive ytnilh: A review of readivi.sm studies and nvthod- 
ologicaJ ijisues for future r«n.*nrch. Cihural Pxyrholo^v kexiew, 26. 1078-1005. 

llan.von. R.. A Dassi^c. M. (1998). Predicting relapse: A metn-analysis uf sexual offender recidivism 
.studies. Journal (f C<m!,‘ulfmg and Clinkal Psychology, 66. 348-.362. 

ILan.son. R. K.. Marl<>n. K. H.. & Homs. A. J. R. (2(X).3). Sexual oflcndcr recidivism nsk: What wo know 
and what we need to kmw. In R. A. Preniky. E. S. Janu.s. & M. C. Seio (Eds.). Sexually roeo'ive 
Irehavior: Cnderxtanding and nuinagemeni ipp. 154-166). New York; New Ycjrk Academy ol' 
Sciences. 

ficilbruu. Km Brock. W., Wailc. D,, Lamer, A.. Sdimid, M.. Witte. G., et al. (2000). Rksk factors for juve- 
nile criminal recidivism: The postrcleasc community adjustment of juvenile offeaders. Crimnutl 
Justice and Behavior. 27. 275-291. 

Howell. J. C. (200.3). Prexenting anti ledurmg juvenile delinquenrv: A rontprehefoike frwnework. 
Tlioo-sand Oaks. CA; Sage, 

Jones. M. (20()7. July 22 1 The case of the juvemte .se.x offender: Is he a crimiual marked forever or a kid 
whose Ivhavior can be changed'.' Sew York Tones Magazine, pp, .33‘.39; 56. 58-59. 

LaEonJ, J. Q. (2(K)5). Pnrvetitwg sexual violence: IIom society should cape with sex offenders. 
Washingli^i. IX*: American Psychological A.s.sociation. 

Lang.strom. N.,4& (irann. M. (2O()0). Ri.sk fur criminal recidivism among young sex t^fenders. Journal of 
Interftersrmal X'iolerue. IS. 855-871. 

I .eUnimeau. E. J.. Bandyopodhyay. D.. Sinha, D.. Amudrong. K. (2(X)8). ’Ihe effet ts of .sex offisuier 
jralicies on juvenile Justice derision making. Manuscript .submitted for publication. 

Leloumeaii. E. J.. &. Miner. M. II. (2005). Juvenile sex offenders: A c8.se against the legal and clinical .sln- 
tus quo. Sexual Alntse: A J/mnutl of keseanh atkl Treaimerii, / 7. 3 1 3-331. 

Levenson. J. S.. Bianiioii. Y,. L'ortney. T.. & Baker. J. (2007). Public perceptions alaiui sex offenders and 
conunufiily protection policies. Analyses of Soi ial Issues cuid Puhlic Policy. 7. 1 -25. 

McManus, R. (2007). Recidivism among sex offenders in South Catniina. .South Carolina Department of 
Correcliun.s. Scailh (!arulina Department Probation. Parole and Pardon Services, Sixiih (’arolina 
Budget & Comiol Board. Office of Re.seaivh and Statistics, The S«.nith Can 4ina Department ol Public 
Safety. Retrieved I-ebruary 13. 2008. from www.scdps.org/otp/xtati.stics/Fiiial"e 20Rep«-l*'f20v2.doc 

.Melo). .M. L. (2005). The sex olYender next dinir: An analysis of recidivism. n.<:k factors, and deterrence 
of sex offenders cm pnibation. Crhninal Justice potuy kex'icM-, 16, 21 1-236. 

Michels. S. (20rf7. August 16). ShcHild 14-year-olds have to register as sex offenders? ABC News. 
Retrieved fJecemlvr 17, 2(X)7. fri'm http://abcnew.s.go.c»infVT3iel.4w/Slor)’’'id=3483364&|>age=l. 


Domwmm Horn nX'iVMuc c«n> M Atws on M»9t a Aun 



282 


4<)8 Sexual Alxi.se: A JiMimal ol Research and I'realnvnt 


Vlilliiy. ('. D. (19‘>4 k A fxmiparaiivt* studs of pfS'mde «*.t off^nden ufiri naO'SfX offtrtuifrs. Olynipia; 
Washington State lo.^utuie for Pubbe iVibcy. 

Oliver. B. R (^2(X)7). Whexse afraid ol the Ki^’eynian? Prohlenta with the .societal ro.spon.se to .sex oHond- 
m. Ill G. I). Curry A S. C. Richaids iChoirs). / ninuoniu^s I: Excotnicts discusfmjf critHU uttJ 
ronrtiion.s. Paper pie.snited at the Amencaii Society ol Criminology 5Vlh Annual Mecliiig, Atlania. 

Porks, G. A.. A Bard. [). R. (20(^t. Kxsk ta<.1or.s lor adolescent sex offender reodivi.sm: Rvaluaiion of pie- 
dictive faciors and comparison of three groups based U|x>n victim type. Scmal AbiLxt*: A Joiinmf nj 
Hf search atki TreatuteiU. IH. .^19- .M2. 

Pre-scott. D. S. (20(16). TXvelve iea.sons to avoid risk as.se,ssment. In. I). S. Prescott (Kd.), Risk assesstueiii 
(f south who have sexuaUy abused: Theory, cfHUrowrsy. u/iJ strategies (\yp. l'22>.Ok)ahonia 

City; WiHid & Banie>. 

(duinscy, V. 1.., .Skilling, T. A,, I.al.umiere. .VI. A (’raig, W. M. (2IXM). Juvenile deliiiquenis: 
thklerstandhtfi the orifiins indivulaat differrtices. Washington. IX': Amcitcan P.sycliological 
Asssvmtion. 

Rcjt/cl. 1.. R.. A ('arboncll, J. 1., (20(Yi>. Ilie elTectivencxs id sexual ol'fender ireaittieiii lor ju\viiile.s as 
measured by recidis’i.sm: A meta-analysis. Sexual Abuse: .4 Jounuil of Reseatvh ami Treatment. JH. 
4111-121. 

Rice. M. R., A Mains. G. T. <2()0.^>. Ilie .si?.e ami .sign of treatment effcci.s in .sex offender therapy. Annal.s 
rf the A/t*w' York Ankiemy of Si lences, OifO, 428-44tK 

Schnim. D.. & Milloy. C. D. (1905). Comniiutifv nolijitalion: A study of offet$Jer charucterislks ami 
nu idn'ism, Olympia: Washington ln.slilute for Public Polity. 

Terry. K. J„ A T'urlong, J. S. (2(XKf>. .Ver njfeiider ief(isiratinn oful rnnumouty notification: A "Met^n's 
lau " sour%:ehoak. King.ston. NJ: Civic Research lasiitute. 

V'andiver, D. M. (2006). A pcvistieciive analysis of juvenile male sex iilfenders: Characteristics and recidi- 
vism rates as adults. Jounutl of huerpersonal VI«/eiite. 2L 673-68K. 

Wfxling. J. R.. A l.angstrom. N. (2003), As.se.s5mcni ol cnminal rccidivi.sm nsk with adolescents who 
have offended sexually: A review. Trannki, Violence A Abuse, 4. .34I-.?62. 

Zevil/. R. G. (2(X)6). Sex offendci community notification: It.s role in recidivism and ofTeiuler reinlegiii- 
tioti. CrimitialJustice Studies, N, 193-20X. 

/intring. F. E. (2004). .‘\n American inn’esly: Lef^til responses to adolescent sesikd offetuJing. ('Tucago: 
t'oiverxily of Chicago Press. 

Zimnug. K E.. Hawkins. G., A Kamin. S. (2001 i. Tunishineni and detmu rarv: Three strikes ami you 're 
fMtt in California. New York: Oxford Cniversily Pre«5. 





283 


Prepared Statement of Evelyn Fortier, Vice President for Policy, 
RAINN (Rape, Abuse & Incest National Network) 

Chairman Scott, Ranking Member Gohmert, and members of the subcommittee, 
thank you for inviting me to submit this brief statement for the record of today’s 
hearing. RAINN welcomes the opportunity to discuss Title I of the Adam Walsh 
Child Protection and Safety Act of 2006 (P.L. 109-248), also known as SORNA. 

Founded in 1994, RAINN is a non-profit organization. Its mission is to end sexual 
assault in the United States by improving services to victims, educating the public 
and leading national initiatives to prevent sexual assault, and ensure that rapists 
are brought to justice. We carry out this mission in three main ways: 

• First, we offer free and confidential crisis intervention services to victims of 
sexual violence through two national hotlines, in partnership with affiliated 
rape crisis centers and thousands of hotline volunteers and rape crisis per- 
sonnel. RAINN created in 1994, and continues to operate — in partnership 
with over 1,100 rape crisis centers located in every state and the District of 
Columbia — the National Sexual Assault Hotline, which is accessible to victims 
as well as their friends and family members around the clock at at 800-666- 
HOPE. Several years ago we also launched the award-winning National Sex- 
ual Assault Online Hotline, which is now accessible online 24/7 at 
www.rainn.org. RAINN’s hotline programs are federally authorized under 
Section 628 of the Adam Walsh Act. 

• Second, RAINN engages in public education and outreach by which we reach 
millions of Americans every year. An example of one such activity is “RAINN 
Day,” our annual college outreach program, which operates on over a thou- 
sand of the nation’s college campuses each September. RAINN’s education/ 
outreach and technical assistance activities also are authorized under Section 
628 of the Adam Walsh Act. 

• Third and finally, we advocate for national policies and services that will ben- 
efit victims of sexual violence, for funding to support such services, and for 
legislation to ensure that sexual assailants are brought to justice. 

In recent years, the nation’s attention has been gripped by a series of wrenching, 
high-profile cases involving innocent young children and youths who were targeted 
by sexual predators in disturbing acts of violence. The cases of Adam Walsh, Jacob 
Wetterling, Jessica Lunford, Amie Zyla, and others immediately come to mind — stir- 
ring our emotions and provoking our outrage. Yet it is important to remember that, 
in addition to these gripping cases, there are hundreds of thousands more children, 
youths, and adults who also will suffer the life-shattering effects of a sexual assault. 

According to the U.S. Department of Justice, 1 in 6 women and 1 in 33 men can 
expect to become victims of sexual violence during their lifetime. In 2007, there were 
some 248,300 victims of sexual assault. Every two minutes, someone in the United 
States is sexually assaulted. 

With this in mind, we offer the following comments about SORNA: 

A Public Registry Offers Valuable Information to the Public. The primary 
purpose of a public registry is not to reduce recidivism among sex offenders, but to 
inform. (While a public registry such as SORNA may have the additional benefit 
of deterring additional crimes by sex offenders [who know they are being tracked 
by law enforcement], it is not solely on this basis that SORNA should be evaluated.) 
A public registry exists for the community (so that parents can check it and take 
reasonable precautions to safeguard their children), and it also aids police in their 
efforts to identify and track convicted offenders on their beats. No public registry 
can offer 100% accurate information about sex offenders living in one’s community — 
because many sex crimes go unreported and the perpetrators will, therefore, evade 
detection — but having access to the information that a public registry provides is 
still of value. This is especially true today, with the proliferation of two-career fami- 
lies, who have less time to spend on activities outside of work or home (such as 
neighborhood block parties) which could lead to close personal relationships with 
other community members. 

SORNA’s Emphasis on Uniformity is Positive. Title I of the Adam Walsh Act 
creates a comprehensive national system for the registration of sex offenders, defin- 
ing three tiers of sex offenders (depending on the severity of their crimes). A uni- 
form sex offender registration system, if implemented successfully by all jurisdic- 
tions, promises to eliminate inconsistencies in the various states’ laws. Before the 
passage of the Adam Walsh Act, Congress heard about legal loopholes that enabled 
sex offenders to “forum shop,” i.e., find jurisdictions with less stringent laws to 
evade sex offender registration and notification requirements. Prior to the enact- 
ment of the Adam Walsh Act, Congress also heard that as many as one in five sex- 
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ual offenders who were required to register would eventually go “missing” from the 
system. By encouraging uniformity across jurisdictions, the Adam Walsh Act should 
help prevent sex offenders from evading detection. The Adam Walsh Act also pro- 
vides an avenue for states to share data about sex offenders, which is a positive fea- 
ture of the Act. 

An Objective Offender Classification System Promotes Fairness. SORNA 
classifies offenders into three categories (tier I, tier II, or tier III), depending upon 
the severity of their crimes. For example, the tier III offender, considered the most 
serious of the three categories, will have committed an offense that is punishable 
by more than one year in jail and is at least as severe as certain listed offenses, 
and involves kidnapping a minor or occurs after the offender becomes a tier II of- 
fender. The tier III offender is subject to lifetime registration under SORNA. 

Some have argued that classifying offenders using an actuarial risk assessment 
system would be preferable to SORNA’s offense-based classification system. We 
note, however, that an offense-based classification system is far more objective than 
a risk-based assessment scheme. An objective system may be the best way to 
achieve fairness for all. Also, an objective system may also be far less costly to ad- 
minister than a subjective, risk-based assessment system because the objective sys- 
tem does not obligate police departments across the nation to hire psychologists or 
other professionals to individually assess every offender’s risk after they have al- 
ready been tried and convicted. 

More Research Is Needed Concerning SORNA and Juveniles. SORNA re- 
quires certain juvenile offenders aged 14 years and above to be on state and na- 
tional registries with adult offenders. Some have argued that juveniles tend to have 
fewer victims and on average commit less serious offenses than adults and therefore 
need not appear on such registries. We would urge Congress to tread carefully be- 
fore amending the Adam Walsh Act in this area. 

In revisiting the Adam Walsh Act’s treatment of juvenile offenders. Congress 
should consult with experts in child development and seasoned child sex crime pros- 
ecutors. It would be helpful to know, for example, whether juveniles who were tried 
as adults, or juveniles who have committed especially heinous violent offenses, are 
less likely than adults to re-offend? Moreover, is the risk of re-offending the same 
for the fourteen-year-old juvenile offender as it is for juvenile who is sixteen or 
above? 

In considering these and related questions, it also is important to remember that 
the risks of any miscalculation in this area will be borne by future victims, as well 
as their friends and family members. 

Congress Should Make Adequate Funding Available For the Walsh Act’s 
Implementation. The goals of the Adam Walsh Act have not been realized, and 
this is due in no small part due to the high financial costs of compliance with the 
Act. In order to achieve substantial compliance with the Adam Walsh Act, many ju- 
risdictions must revisit their existing sex offender registration and notification sys- 
tems and make significant changes to their existing systems. It is only fair that 
Congress provide the resources authorized under the Act to ensure its successful im- 
plementation. Providing adequate funding is vitally important to the successful im- 
plementation of the Adam Walsh Act. 

Congress Should Enact A Short-Term Extension of The Adam Walsh Act. 

Congress set July 27, 2009 as an initial deadline for SORNA compliance, but final 
guidelines for SORNA compliance were not published until July 1, 2008. Numerous 
jurisdictions have complained of hurdles — such as a lack of funding — that will im- 
pede their meeting the July 27, 2009 deadline. It is our understanding that no juris- 
diction has achieved substantial compliance with SORNA to date. With this in mind, 
RAINN would not object if Congress were to institute a one-year extension of the 
Adam Walsh Act. 

In closing, thank you for the opportunity to present this testimony. We applaud 
the members of the subcommittee for taking the time to examine issues relating to 
SORNA’s implementation. 
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